: Hearing of the 


“Affidavits. Order X — 


, and it may then be read at any hearing 


pal Fi and may (subject to 


law of evidence for the time 
force) put such questions to him as the Court 


© Court may at any stage of a suit inspect any 
property or thing concerning 
which any question may arise. 


ORDER XIX. 


Affidavits. 


f a. Any Court may at any time for sufficient reason 

Fina ot ct er Gea ta loheiees me 

poiet fo be proved bY vit, or that the affidavit of 

any witness may be read at the 

hearing, on such conditions as the Court thinks reason- 
£) 


~~ Provided that where it appears to the Court that either 
party bond fide 
‘cross-examination, and that such witness can be pro-— 
‘ pina ‘an order shall not be made authorizing the evi- 
ce of such witness to be given by affidavit. 

@ (1) Upon any Lode ee EE a be given 
SAE ‘ affidavit, but the Court nvm: 
} eorspt order attend “s the instance of either ace 


R Sieecnsiontin eek 0 order the attendance for cross» | 


& sl examination of the deponent. 

3 «beg epee a be in pea unless the 

deponent ‘is exem' rom personal a ‘ance in 
- Court, or the Court otherwise direc’s. vee 
. 3) Affidavits shall sam wen oY fo, se rip as 
% _ the deponent is a is own 
ena ctinct knowledge to prove, except on 

3 interlocutory applications,, On 
‘which statements of his belief may be admitted; provided 
‘that the grounds thereof are stated. 
(2) The costs of every affidavit which shall unneces- 
sarily set forth matters of hearsay or argumentative | 
_ matter, or copies of or extracts from documents,’ shall 

(unless the Court otherwise directs) be paid by the party _ 
filing the same. ; 


ae ORDER XX. 
iz int at Judgment and Decree. oie 
a The Court, after sacs evs nen shall 
Neat: ce ent open 
i aaeueeent when ' pro pear ren Shh Ayre 
ates ; future day, of which due notice 

shall be to the parties or pleaders. 
Boe ee tee ig cee 
Sab u pronou by his pre- 


judge's redecesor H 


desires the production of a witness for | 


‘| out interest, notwithstanding anything 


lone BE the eacomkt an 
shall Sf nee 
ation ofthe suit, 


_ (2) The decree aah 


| incurred in the suit, 


and in what ons $u ; 
(3) The Court may direct that the ¢¢ 
a 


ponrey the other shall be set off 
ted or found to be due 
latter. Ries 


7. The decree shall date the 
Sid deah. i sane jedgonent 
and, when the 
fied himself ‘that the decree has b 
accordance with the judgment, he 
8. Where a Judge has vacated | 
Saapiaaieh , nouncing 


Ab 


¥ drawn 
+ ,. such u 
his successor or, if the Court 
Judge of any Court to which 
9. Where the asa of me 
Ciises for Goieery it toes mperiys 
lnceavanthe pitigecty . : SB sei, 
the same, and where HE nar can be 
boundaries or by numbers in a record of. 
survey, the decree shall specify such an 
numbers. 
10. Where the suit ia ik sien Pe 
P ecree re 
Decree for delivery of such property ‘the 
i apt te : also state the amount 
to be paid as an alternative if delivery ci 
11. (1) Where ani in so far as a Uecree 


that payment of the amourt ¢ cre Ke 


shall be made by instalmi 


contract under which the money is pay: 
(2) After the passing of any oy ree 
, may, on catic 

BS ies fg decree, (or Fidyment: 

onder Fok mer of neler decreed 5 

or 1 be made t st ments 

tothe line of interest, ines achmi 

° t-debtor, or- 

him, or otherwise, os it thinks fit. 
12, (1) Where a suit is for 

and mesne t 


. eat! €; ae: ‘ai re 
for the : ope 
pratense 


Wiel fy 


¥, i) 


por: 


parE Pier an Aiea 

















S ee dy? ee 
mode in which the account is to be taken or vouched and S 
in particular may direct that in taking ‘the account the a 
ks of account in which the accounts go sussnge have “4 
been kept shall be taken as primd facie of the i 
truth of the matters therein contained with liberty to. the ae, 
ies interested to take such objection thereto as they i 


of Decrees andOrders,) 



































ior be advised. ere a 
18. Where the Court passes a decree for the partition .- 
wen dry cece ie gers, aed 

Possession of a share in, ve, SEE 

oa then,— ‘ nants 

(7) if and in so far as the decree relates to an estate Pc ca 
assessed tothe payment of revenue to the Government te 
the tegen’ oe aaa the wiped eral, ais ‘| ; 
parties interested in t ty, but : gil 
partition or separation to tid ade G the Collector, ome 
any gazetted subordinate of the Collector'deputed iui 
him in this behalf, in accordance with such declaration. 
and with ee psi heehatarthy ip A : ite 

(2) if and in so far as such decree relates to any. ae 3 
other immoveable property or to moveable sropenes shia tite 
the Court may, if the partition or separation cannot : 
conveniently made without further inquiry, pass a preli«, a 
minary decree declaring the rights of the several parties | 
interested in the whe ead f and giving such further direc< sie 
tions as may be req fe 


19. () Where the defendant has been allowed a Set {5.216} _ 





y, as may be in force for the time being. 
within the Local Hiesits of the Court in ‘which the admin ! 
ist it is ing with res to the estates o 

ikes salisiciges ox dalaced vent ; and all persons 
a5 Faroe igh would be entitled to be paid out 
of mae Peopertys may come in under the preliminary 
decree, and ma ak claims against the same as they 
may ret ely be entitled to by virtue of this Code. 
(S. 214-] 14. (1) Where the Court decrees a claim to pre- 


emption in respect of a particular 
ae: Sas at property yah r- 


ase-money * off off against the claim of the 
into Sisk; di decree sha ~ cenit gt ate pi ram ie” plaintif, the decree shall state x 
(a) specify a day on or before which the purchase- laintift and wh hy ia is due to the a 
money shall be so paid, and "| plaintiff and what amount is due to the defendant, and, 
(4) direct that on payment into Court of such pur- | § “aa ag ag ats of any sum which appears 
Cet ot chase-money, together with the costs (if any) | ‘® re nies party. REIT. - 
\ decreed against the plaintiff, on or before (2) Any decree passed in a suit in which a. set-off is 
the Guy tederted ta ih Clause (a), the defendant | Appeal decree Claimed shall be subject to the (iy age 
shall deli of the property to the | relating to set-off. same provisions in respect of. “i 
plaintiff, whose title thereto shall be deemed coe appeal to which it would have a 
to have accrued from the date of such payment, | een subject if no set-off had been claimed. : ; : . 
but that, if the purchase-money and the costs (3) The provisions of this rule shall apply whether the el 


if any) are not so , the suit shall be dis- 
alum den 


with costs. 
2) W the Court has adjudicated upon rival 
cla mption, the decree direct — 
~ (a) if claims 


set-off is admissible under rule 6 of Order VIII or 
otherwise. ity 

20. Certified copies of the judgment and decree shall [S. 217.] 
be furnished to the parties on 


judgment and dere $ Fem the Court, and at 


effect in ag oe a proportionate ORDER XXI. 
massthars Sane of rs thie thaten of Execution of Decrees and Orders. 
pan A eee cant ~ poner — oe Payment ip ysy ee “ais | 
\\ said prdtisions wou! lor ault, 1. ie 
have taken effect ; a Modes of paying money 4 dcvree vhall berpaid ae follonng, (Se2571 
sacra dodge under decree. namely :-— Se aay 
ent 


(a) into the Court whose duty itis to execute the’ 


decree 
(@).cut of Court to tha decrte-holdex »:6r 
(c) Cia senes the Court which made the decree 
irects. 
2) Where # ts made under pipet 
iekohle:t 1} tlie 7 ooth dasa shall b ee 4 
the decree-holdey 4 


(Ss) 15 Where a sult 


2. («) Where an able under a decree of sail s. 
ye Lak paid oak ok Obert oe tee AA 
tontrment ont of Court decree is otherwise adjustedin 
see Vik whole or in” tothe satisfac: = | 
tion of the decree-holder, the shall certify 


wet fo 


IS.a15A,) 





fa: “(Order XXL ON i Won KS 


which has not ‘been H an, (1) 


nt or adjustment, 
0 ded as aforesaid, shall not be recog 
executing the decree. 


Courts executing Decrees. 
Where immoveable property forms one estate or 
3 situate Pa encke tenure situate within the local 
Ruriediction,. limits of the jurisdiction of two or 
¢ more Courts, any one of suc 
may attach and sell the entire estate or tenure. 


thousand rupees sand which, as 

jts subject-matter, is not excepted by the law 

time being in force from the cognizance vf either 

yor a Provincial Court of Small Causes, and 

‘Court which passed it wishes it to be executed in 
Madras, Bombay or Rangoon, such Court may 

: to Court of Small Causes in Calcutta, Madras, 
Bombay or Rangoon, asihe case may be, the co ies and 
. mentioned ‘in rule 6; and such Court of 
Causes shall thereupon execute the decree as if 


‘Small 
it had been passed by itself. 


- 5, Where the Court to which a decree is to be sent for 
pune n execution is situate within the 
sex “Mode of transfer. 


same district as the Court which 

2 P such decree, such Court 

; sae ose the same directly to the former rt. But, 

Ae Sagi ‘the Court to which the ‘decree is to be ‘sent for 
execution is situate in a different district, the Court which 
fccitne it shall send it to the District Court of the district 


ich the decree is to be executed. 


a ch the 
goss tat ie ort 


6. The Court sending a 
decree for execution shall send— 


by anotber Court, 


~  @) acopy of the decree; 

 (®) acertificate setting forth that satisfaction of the 

SBE ae decree has not been obtained by execution 
within the jurisdiction of the Court by which 
it was Fem or, where the decree has been 
executed in part, the extent to which satis- 
faction has been obtained and what patt of 
the decree remains unsatisfied; and 


of any order for the execution of the 
ree, or, i no such order has been made, a 
certificate to that effect. : 


4g. The Court to which a decree is so sent shall cause 


Court receiving copies filed, without any further proof 
of decree, paige aie decreaor order for execee 
s tion, or of the copies thereof, 
for any special reasons to be 
ge, requires such proof. 

copies are so filed, the decree or order 
ot may, if the Court to which it is 
court age wenich sent is the District Court, be 
. executed by such Court or be 
Wik transferred for execution to any 

nate Court of competent jurisdiction. ase 
i Wher the Court to which the decree is sent for 
eG _y High execution is a rig, Sloe 


: Court decree, decree shall be 


{da 


trans- 
such Court in the same 
as if it had been passed yo 


such copies and certificates to be » 


exercise of its ordinary original Af a 


dule.) 


other person pr prpentc se 
acqueated with © van 
in a tabular form the wW } 
(6) the nar een pais 
the date of the decrees 
(d) whether any appeal has been 


decree ; RNa aye 
(e) whether any, and (if what, p: 
other adjustment of aah 
has been made between the parties 
quently to the decree at 
(f) whether any, and (if any) what previous 


Soe 


tions have been made for 
the decree, the dates of such 
their results 5 ie tan 5 
(g) the amount with interest (if due | 
cere cr 
particulars of an ‘ ree, v 
passed before Oe ey ee eaerot tee 
sought to be executed; Ser aay ie 
(h) the amount of the costs (if any) awarded ; 
(i) the name of the vainst whom 
tion of the decree is sought; and 
Gj) the mode in which the assistance of the 


ray the Oelivery of snnaetl 

i e an 

d fically decreed ; < 

(ii) by the attachment and 
sale without attachment, 

ose perty ; ety’ 

(iii) by re arrest and detention 
of any person 5 ae 

(iv) by the tment y 

De as fae 


ted may require. 

“{3) The Court ,to which an application 
sub-rule (2 i san 

certified eS Soe apenas 


12, Where an application i made for the 


pert to be attached, containi 
Sate dl doesent re 
33. Where an application is made 
pgiticites tok sttacee hee Sig aes 
moveable 


sash ot enmsoveatie pro- (Pec 
soe pene See 
ulars, 


deptor, | rj , ae 
prpeoe ingle 
a ¥ Sy ty 
a Taentily the rn 
eat uaa Sar, 

















oi a aches has been yee 

in favour of two or more 

Pf the interest of any decree- 

a der in tne decree is transferred 

ve by assignment in writing or by 

‘of he ‘the Wgsuiares may y apply for execution 

a gobo: bed the Sg which pas ; and the decree 

the same manner and subject to the 

Sa cottnn as tf the sppiivetion were m 
decree-holder : 

Provided that, where the decree, or such sabbneah an 
aforesaid, has been transferred by assignment, notice 
of such vena shall be given to the transferor 

~ and the jud ey sent and the di shall not be 
; Seated Goll the Court has heard their objections (if 
pore eam ) 


‘Provided also that, where a decree for the payment of 
money two or more persons has been transferred 
to one of them, it shall not be executed against the others, 


{S. ag th (1) On receiving a application for the execution 


‘Procedure on receivin as provided by rule 
ee Frege rt, suberule (3), the Court Y Shall 


in whether such of the 
Wy ecgentenge of rules 11 to 14 
“na to the case have been complied 
Pe 3 pn i Piney have not been complied with, the 
Court may reject the application, or may allow the defect 
+ amraay then and there or within a time to be fixed 
'y 
(2) Where an application is amended under the provi- 
sions of sub-rule (7), it shall be deemed to have been an 
application in accordance with law and presented on the 
desewthen it was first presented. 
(3) Every ameraiment a ee under, this rule shall be 
signed or srinitialled by the Judge. 
(4) When the application is admitted, the Court shall 
enter in the pea register a note of the application and 
oe date ome whigh it was made, and shall, subject to 
hereinafter contained, order execution of 
ie according to the nature of the application : 
2h inthe eae a decree for pe, ferret 


re sia bored wh thea vine 
h the aie 

ications are’ made to a Court for 
ep wnen ecution of cross-decrees in 
spate ate for tho aye 
0-8 rere eth 

2 a matt 
ame pti * : 
















































"pelation ‘to''a, s.-decres passed against hirh singly in ad 


e such - 





die Soe % 





of one or more of such persons. 
Illustrations, 


- (a) A holds a decree B for Rs. 
against A for the Ske Papuan es 









certain goods at a day, 

SO Asal under this _ obit 4 ae mis MS 
and B, co-plaintiffs, obtai jecree rm ee 

C,and C a decree for Ra 1,000 me 








Sok ones ae Mgulaah toc he inaes Cipher 

¢ a ee Rs. 1 

trustee for B, obtains a decree on behalf fof 3 Se: 
Rs, 1,000, rte sy —~ Corl ng les ibe under this. 


(4) i tend 9 ee E are plots. ap severally liable = 
a 1 under a decree y F. A obtains boy id 

is Ae age F singly and applies for execution 
in ek joint-decree is being executed. F pee ‘ 
joint as a cross-decree under this rule, 4 
19, Where application is made toa Court. -for. 


Execution in case of Rayne ote entitled 
ya ag under same pagel sel grim S freak 





=* 


























‘a 









other, then, — j 
(a) if the two sums are equal, satisfaction for both 
shall be entered upon the decree; and +ae 
(b) if the two sums are unequal, execution may be. 
taken out only by the party entitled to the % 
larger sum and for so much only as remains * 
after deducting the smaller sum, and satisfac- 
tion for the smaller sum. shall be entered pani: 
the decree. 
20, The provisions contained in rules 18 and 19 shall. 
Cross-decrees and cross- foramen to rea fr sale in en- 
laims in mortgage suits, = Se ce 
at..The Court may, ie its inte refuse execs, 
eS cine rohan a re me 
ion the person and property 
6 Ns U) Where an potion sa 
22. (1 re an ap) s. 
against execution in cer. for execution is made = : : 
tain cases, 
(a) more than one year after the date of the decree, or 
(6) against the legal representative of a party whe 
lecree, 
the Court executing the decree shall issue a notice \t 
the person against whom execution i rms lied for 
him to show cause, ona date to be Seite 3 
should not be executed — oe: PES 
Provided that no suc notice shall be necessary in 
consequence of more than one year having 
between the date of the decree and the anotireton Be for 
execution if the application is made within one one sean oe 
the date of the last order against the party ag: whom. 
execution is applied for, made on any apg al 
act for a ak or Pa rent a o! Maa By anges 
ing m: nst ‘al representa’ judg- 
— Rasbeot: tf tipon a — appl execution 
gainst the same Lys. Court has ordered execution 
Snes issue against hi 
(2) Nothing in the ncn F sub-rule shall be deemed 
to preclude the Court eevee gal A process da:euacte:: 
tion of a decree without pois pers: 
scribed, if, for reasons to be recorded, it conten 
issue of such notice would cause unreasonable 
would defeat the ends of justice. A 










By, ? - ~ t ‘Pes ee J 
“ poincoy ‘ery such process a day shall be specified on or “has been fixed by the decree to be paid as an ni 
before which it shall be executed. | ' to delivery of moveable property, such amount, and, | 
Ms as, (1) The officer entrusted with the execution of | other cases, such “as it thinks fit, and st 
Gy a, anne the process shall endorse there- pay the balance (if any) to the judgment-debtor on- 
nthe da oy = pi! a oP cere fir sisipeel adie base 
executed, if t atest day (3 as 
ess for the return thereof has been decree and paid all costs of executing the same ¥ 
the reason of the delay, or, if it was not js bound to pay, or where, at the end of si 
: the reason why it = ot executed, ane 4 the date sea ~ perenne no i 
-ghall return the process with endorsement. to the | the propert: as made, or, If made, has 
ey r epee : want prt attachment shall cease. Dire) ae mY ie 


zi '2) Where the endorsement is to the effect that such gz. (1) Where the party 

‘ is unable to execute the process, the Court shall Decree for specific per- for the 

<r eh egentey his alleged inability, and may, if | formasce, for restitution contract, or 

fit, summon and examine witnesses as to such | of conjugal rights, or for conjugal rights, or 
y and shall record the result, an injunction. junction, has been 


. had an opportunity of the decri 
Stay of execution. wilfully failed to obey it the a 
























































acid ye r 

She | i (1) The Court to which a decree has boon, oat by ee Frapeaee in the civil prison, or 
(oa ae Ke hen Court * ment o! roperty, or " We 
Bisel 5 ab Be sora may'9Y cause being shown, stay the (2) Where the party against whom a decree for specific 
poses ae execution of such decree for a | performance or for an injunction bas been passed is a 
Bots * geasonable time, to enable the judgment-debtor to apply | corporation, the decree may be enforced by the fae 
Peavey. f Yeo'the Court by which the decree was passed, or to any | ment of hd property of the corporation or, with theleave 
bs ae Court having appellate jurisdiction in respect of the decree |~of the Court, by the detention inthe civil prison of ee 2 

3 octhe execution thereof, for an order to stay execution, | directors or other principal Geers riba of by Se ae 

. LSE, 


“or for any other order relating to the decree or execution | attachment and detention. ripe Le 
which might have been made by such Court of first (3) Where any attachment under sub-rule () or ie 
hy ree 


ik 


- jnstance or appellate Court if execution had been issued : : 
“thereby, or if application for execution had been made eure) ee at obeyed d rag vers ee 
thereto. decree-holder has applied to have the or 

-42) Where the property or person of the judgment- | cold, such property may be sold ; and out of the. wopet 
has been seized under an execution, the Court | the ‘Court may award to the decree-holder such compen 
“which issued the execution may order the restitution of | gation as it thinks fit, and shall the bal (if any) 











Cees) 















bh property or the discharge of such person pending : “nat 
aah! gap application. ' to io cose res Pris aap: 
~.(3) Before making an order to stay execution or for | and paid all cig ve Power si 7 he 


the restitution of property or the 
[Saye atom rtrd ro oa the judgment-debter, 
upon, judgment-debtor. e Court may require suc! 
j security from, or im such 
Seite mae a lodgmnestciibtos & it = s cn A 
, No order of restitution or discharge under rule 2 
Liability of j ae shall pap a e i ven or 
debtor discharged. person of a judgment-debtor from 
AA na being retaken in execution of the 
€ sent for execution. 
28. Any order of the Court by which the decree 
Bs se rye set bi avert Fe 

’ whic! appeal as aforesaid, in rela- 

decree or of tion to the execution. of 


bound to pay, or where, at the end of one year from the 
date of the attachment, no application to have the 

sold has been made, or if made has been ma" 
ag 1 9 etiacheean si pore a r} 

) Where a decree for the s| a iormance 0 0.47," 
contract or for an injunction has not obeyed, Hg — 
Court may, in lieu of or in addition to all or ofthe 
processes aforesaid, direct to be ay 
done may be done so far as 
holder or some other person appointed by Court, at . 
the cost of the judgment-debtor, and been erie 3p et 
done the ex i may be astertained in 
tanner as the Court may direct and may be recovered = 
as if they were included in the decree, i Aiphanesl tae 


2 
E 
E 








Court to be pees) 
er upon Court decree, shall be binding upon ‘i rit 
noplied to, the re which the decree was ; ae Iustration. - et 
t tion, a person substance, erects a building which 
Oe nar renders aninhabitable a family mansion belo ed 










Where a suit is pending i Court against te 
aay me Wheres si Gover af aero ot uch | I cr iy ee pit 
a ge ws paied pa 2 feocihapliod go iy he’ 4 was me directing vy pe? romtisable b the ath of a | 
and judgmeot- opinion that no sum realizable by the sa : 
passed, the Court may, on such Soh ateneetsly compensate B Any the de pea 










































nr eahinus ft slay exten tbe eves unt the | [italy aad may rege he cs ofeach remoal 
: su 

pending suit has been decided. in the execution-proceedings. f ean 
nt Mode of execution. 3. (1) Notwithstandin copaape in rule 
; Discretion of Court in : ae 
(go. Every decree for the payment of money, in- ; for Pass a decree for | 

la cluding a decree for the payment i 
. Decree for payme of money as the alternative to 
money. some other relief, may be executed 


“the detention in the civil prison of the. judgment: 
‘ot by the attachment and sale of his property, 


the decree is for any eo moveable, 

: or for any, in a specific 
moveable, it may be executed by 
if practicable, of 


to receive swab: on 
‘on in the civil prison of the judgment- 
, or by the attachment of his property, or by | 













461.) 4g (2) Where a decree is for the execution ol a 
shy sa for execution oe as Seats piceaest 
‘ ot ‘nogotiale pees a to obey the. 


ETA esp ARS decree, ergs rena nour Mand 
a draft document or endorsement ace 
with a dy an of the decree and deliver the 


~~ ‘game 'to the Court. 
~ (a) The Court shall thereupon cauise the draft to be 
g he ibe jiadgment-debtor with a notice 


iections (if any) to be made within such 
_ time cout Seecta this beh If, hay 
(3) Where ment-debtor objects to the draft, his 
ne Te atied sigs within such time, and 
* the Court shall make such order approving or altering 
the draft, as it thinks fit. 


¢ ecree-holder shall deliver to the Court a copy 
[New,] By Ui ag with such alterations (if any) as the Court 
may have directed upon the proper stamp-paper if a stam 
is required by the law for the time being in force; 
the Judge or such officer as may be appointed in this 
bchall afall execute the document so delivered. 


( ion of a document or the endorsement 
of ee Mstie natrament under this rule may be in the 
following form, namely :— iy 


<1 Court of 
eae “ene Judge of for A. B., in a suit by E.P, 
against A.B”, 


[S. 262,} 


re s he same effect as the execution of the 

" eer eis endorsement of the negotiable instru- 
ment by the party ordered to execute or endorse the 
same. 


—,. 


t, or such officer as it may appoint in 
thie Label, shal cause the document to be sogistered if 
its registration is required by the law for the time ~~ 
in force or the decree-holder desires to have it register 
and may make such order as it thinks fit asto the pay- 
ment of the expenses of the registration. 

35. (1) Where a decree is for the delivery of any 
‘ immoveable property, possession 
Decree for immoveable thereof shall be delivered to the 
Liaimbeal dy seit to ates it has been ad- 
judged, or to Hecate ae may y yg Teceive 
his behalf, and, if necessary, by removing any 
sunbed by the decree who refuses to vacate the 
Property. * 
(2) Where a decree is for the joint 
weable such possession sha’ 


[S. 263.] 


of im- 


[New,] be del 1 by 


the ‘ant in some conspicuous place 
pay pg enol Pepi beaelan by beat “ol mene or 
other mode, at some convenient place, the sub- 


[New,} 


[% 264.) 





ee eee). 
(Order XXI.—Execution of Decrees and Orders.) 


Court such sum as the Judge thinks sufficient for’ the 











| amount is payable by instalments, 


‘) 


at 


cd 
pant by beat of drum or other customary: . 
— py substance of the decree. in - 


some convenient place, the 
regard to the property. 
Arrest and detention in the civil prison. 
37. (1) Notwithstanding anything in these 
Discretion 


nia 


here an ication is for the 


w we) 
retionary power to execution of a decree for the pay- 
Permit iudgment-debtor rent of mone by the arrest and »« 


~ detention in the civil of 

tarps prea’ seein ieee * 
In pursuance of t! ourt f 

instead of ed a warrant for he arrest, issue a notice 


cal him to before the Court on a day to 
roxy As reap nbn gll gomedia he should % 


not be committed to the civil 

(2) Where ap 
notice, the Court shall, if the decree-holder so” 
ssue a warrant for the arrest of the judgment-debtor. — 


i 


: ie 
38. E warrant for the arrest of a judgment? ‘5. 337.) 
fea debtor shal! a , 


1 direct 


Warrant for arrest entrusted with its execution to 


to direct judgment 
debtor to be brought up. 
amount which he has been ordered to pay, 
the interest thereon and the costs (if any) 
liable, be sooner paid. ‘ 


39. (1) No judgment-debtor shall be arrested in exe- 
Sidtidiannk toni cution of a decree unless and 
me nc% until the decree-holder into 


subsistence of the j from time of 
h's arrest until he can be brought before the Court. 
_ (2) Where a judgment-debtor is committed to 
Patsy oko in execution of a decree. the Court sha 
lor 
entitled to according to the scales fixed under 
or, where no such scales have been fixed, as it considers 
sufficient with reference to the class to which he belongs. 
(3) The monthly allowance fixed by the Court shall be 
ys ne by the party on whose application the ju 
tor has been arrested by monthly payments in advance 
before the first day of each month. \. 
(4) The first nt shall be made to the proper 
officer of the dong for such portion of the yr 
month as remains unexpired before the ju ir 
is committed to the civil prison, an 
payments (if any) shall be made to the officer in charge 
of the civil prison, Y 
(5) Sums disbursed Dy the decree-holder for the 
sistence of the judgment-debtor in the civil prison 
be deemed to be costs in the suit ; oy Pegi 
Provided that the judgment-debtor shall not be 
detained in the civil prison or arrested on account of 


¥ 


i 


any sum so disbursed. 
40. (1) Where a j 
Proceedings on appear- 
dates in: ehotionse. to 
notice or after arrest. in execution 
for the pa\ment of , and it appears 
es Tok Hhdigeaiaciaane unable from 
sufficient cause to pay the amount of the 
the amount 
instalment thereof, the Court may, upon such 
( See Te ent a0 order diaallowing ine oR 
ton arrest detention, or directing | 
release, as the case may be. . : : 
(2) Before making an order “under sub-rule (1), tho 
Court take into consideration any ion of the 


being for a.sum for which the judg: 
0 was bound 
city to account ; 


n 


t-debtor appears 
in otielienta 4h 
issued under rule 37, or 
before the Court 
arrested 


i 


? 


ee 
HIE 


! 


i 


—(@) the decree 


Rhett <1 








wy 


ell 
- 


pearance is not made in obedience to the 


bring him before the Court with 
all convenient speed, unless the — 


to which bei 


subsistence such monthly allowance as he maybe __ 





* 
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in any ee, 


LS. ashy 


Naik bat 








vr: 
ae 


<ats Nara 
Rn | 


ee 


Firs 


(Th 


(Order XX1.—Execution 


p Sasicconcedtnet ot et hie i A 

dgment-debtor of an of his 
after the date of the A gEeation of the suit in 
which the decree was , or the commis- 
by him after that date of any other act 


hay anvdue’ peel by the judgment 

erence given the . 

- debtor to any of sidbehee creditors ; 

refusal or neglect on the of the judgment- 

debtor to pay the amt of the decree or 

: t thereof when he tas, or since the 
had, the means of 


. ey | While any of the matters mentioned in sub-rule 
are considered, the Court may, in its discretion, 
order the ju to be detained in the civil 
* on, or leave him in the custody of an officer of the 
es Soe se 
° ; A when 

by the Court. Frit D 
‘A judgment-debtor released under this rule may 


ie (s) “Where the Court does not make an order under 
Hy Sn shall cause the judgment-debtor to be 


Brg ra padng been arrested and, 
wb — this Code, commit Sntete 


Soran : ae Attachment of property. . 
Where a decree is for the payment of money the 
Cli, pea be cee eg at 
as to 


ay apply tothe 


Court for an order that— 


+ (a) the judgment-debtor, or 
-_ (B) in the case of a corporation, any officer thereof, or 
we any other person, ‘ 
be orally examined as to whether any or what debts are 
owing to the judgment-debtor and whet 
debtor has oy what other property or means 
may the decree; and the Court may make an order 
: attendance and examination of such judgmente 
> debtor, or officer or other person, and for the uction 
y or documents. / . i 
directs an inquiry as to rent 
ts or any other 
of the 


the 


‘shall keep the in his own custody or in 
en Tihs sabordivaten oes ane | 


the due custody thereof + 
en the property Brice is subject % 
, or Ww e expense 
y to exceed its value, the 


her the jud it~ 
j pea a 


for gain or in wh he is known to hav 
carried on business or personally wo 
the produce shall 7 ay i 
into the possession 


e ® 


to make such arrangements, every on for t 
attachment of a growing crop shal spe’ the tim 
which it is Tikely to be fitito be cut or gathered, — 
(a) ser to such conditions as tiey Oe 1 
the Court in this behalf either in the of 
orin any subsequent order, the juc 
tend, cut, gather and store the’ produce . 
act necessary for maturing of” ng it; and 
femora Satin tte 
ee- with the pe ‘ 

an oe to ther ike nditions, : ran 

ther by himself or by ary person - ppointed 
this ehalt, and the costs Tacurred the ¢ 


Pe Bee 
rtin poses OH 46. (1) In 


( ) a debt not secured negotiable instrumenty 7 a 
(6) 0 ett the capital of a eorpekation, ; 
" ‘he udg ps ts vee ‘operty 

m , exce My! 
: sited in, or in the custody any Conk, 
“the — attachment shall be made by @- 


ing the debt 

Ee | 

* Gi) inthe case of the share, the pe 
name the share may be stanc 


er 1 











8. (1) ‘Where’ the property to ‘be attached is the 
Auatbricst ot salary or allowances of a public 
y! oaety officer or of a servant of been 






or servant of rail- way company or local authority, 
company or local the Court, whether the judgment- 
; debtor or the disbursing of 
' is or is not within the local limits of the Court's jurisdic- 
tion, may order that the amount shall, subject to the 
provisions of section 60, be withheld from such salary 
or allowances either in one payment or by monthly in- 
stalments as the Court may direct ; and, upon notice of 
the order to such officer as the Goyernment may by 
notification in the Gazette of India or in the local official 
Gazette, as the case may be, appoint in this behalf, the 
_.*> officer or other person whose duty it is to disburse such 
or allowances shall withhold and remit to the 
Court the amount due under the order, or the monthly 


instalments, as the case may be. , 
« .°.-(@) Where the attachable proportion of such salary 
or allowances is already being withheld and remitted to a 


in pursuance of a previous and unsatisfied order of 
attachment, the officer appointed by the Government in 
this behalf shall forthwith return the subsequent order to 
the Court issuing it with a full statement of all the 
particulars of the existing attachment. 


~ + (3) Every order. made under this rule, unless it is 
. returned in accordance with the provisions of sub-rule 
lng (2), shall, without further notice or other process, bind 
5 the Government or the railway company or local author- 
ity, asthe case may be, while the raga angel is 

thin the local limits to which this Code for the time 

being‘extends and while he is beyond those limits if he is 

in receipt of any salary or allowances payable out of His 

Mojesty’s Indian revenues or the funds of a railway com- 

' pany carrying on business in any part of British India or 
| cal authority in British India; and the Government or 
the railway Pay cd or local authority, as the case may 
pe be liable for any sum paid in contravention of 

rule. 


49: (1) Save ‘as otherwise provided by this rule, 






J 83 & $4 property belonging to a partner- 
BP 3% jamie tanto PA. ship shall not be attached or sold 


‘ ae in execution of a decree other 
‘than a decree woos againstthe firm or against the 
érs in the firm as such. 

(2) The Court may, on the application of the holder 
ofa decree aapioet a partner, make an order charging 
the interest of such partner in the partnership property 
profits with ent of the amount due under the 
decree, and may, by the same or a subsequent vrder, 

a receiver of the share of such partner in the 

fits (whether already declared or. accru and 

of any other meney which may be coming to hime in 
of ie pare. and direct accounts and in- 

and ¢ an order for the sale of such interest 
Sere Cees St Trig ave n directed or made if a 
had been made in favour of the decree-holder by 

ner, or as the circumstances of the case may 


other partner or partners shall be at liberty at 
bs 2 teem the penton or, in the case 
"ofa sale being directed, to purchase the same, = 

ie 6, 4) Bs 





_ Partners or such of them as are within British India. 


vt eae rent 





Execution of decree 


against firm, 






o~ 
50. (1) Where a decree” ; 
been Bas i ford a firm fet Diy 
_ cution may be granted— a 
. (a) against any property of the partnership ; ee 
(6) against a son who has appeared in his own: _ 
oonnian rule 6 or rule 7 of Order XXX or _ 
who has admitted on the pleadings that he is, 2 
or who has been adjudged to be,a partner; 
(c) against person. who has been indi idually ‘ 
carsedan a partner with a summons te jh Te, 
failed to appear : ich ae = A 
Provided that nothing in this sub-rule shall be deemed = 
to limit or otherwise affect the provisions of section aA. ake 
of the Indian Contract Act, 1872. ae ieetasya 
(2) Pig aa the apogee” claims to be entitled to: © 
cause the decree to be execut: inst person ot Piaire: « 
than such a person as is riléered to in ete ie ; ee 
clauses (4) and (c), as being a partner in the firm, he ; » i 


| 


BY 
| 
a 


ae 


| 


a 
4 





we 


may apply to the Court which passed the decree for *% 9 
leave, and where the liability is not disputed, such Court’ _ fete | 
may grant such leave, or, where such liability isd ike 
may order that the liability of such person be triedan@® ~ it ace 
determined in any manner in which any issue ins a uit 


may be tried and determined. ‘ * ea | 
(3) Where the liability of any person has been tried great: 
call determined under suberle (2) the order made there- a ae ie 4 
on shall have the same force and be subject to the same” 
conditions as to appeal or otherwise as if it were a Fail ! 


decree, 

(4) Save as against a 2 ppc Aang are Dh 
decree against a firm a release, ie liable or 
otherwise affect any partner therein unless he has been. 
served with a summons to appear and answer. - POLS 

instrument [S.270) 

not deposited in a Court, aed 
custody of a haa 

officer, the. sttadhenentaibell: the oot | 
instrument | 


e Ra ial Sr 


4 


_ Attachment of n 
tiable instruments, oll 


made by actual seizure, and the shall be ge 
rah ht into Court and held subject to further orders’ ink ie 
52. Where the property to be attached f in \the [& nyo 
custody of any Court or Pecan 

perth: ia eestedy of Ch Officer, the attachment shall be “4 
or public. officer. made by a notice to such Court Broce 
a daa or = er, that — ine | 
property, and any interest or dividend Hye. 
thereon, may be held subject to the further order ya the ear 


Court from which the notice is issued : ; 
Provided that, where such pro’ is in the custody 

a Court, any fests of title or Doty arising bet 

the decree-holder and any other person, not being the 

ee we er ee interested in such . 

perty ue o assignment, attachment or 

Side: shall be detecnined oy each Comet. : ; 


of re br ern charge, the | 
attachment shall be made,— ‘amg 
ON cba eel Canes een ee 
areca © ee) ee 





is 
i 


the Court which the decree sought to 
‘ executed mode et notice, or th 


Pa 





and on such | _ 






















aS 





Rhy 


and Oriers.) 


, (Order XXI—Execution of Decrees 


} (3) The holder of a decree sought to be executed by the 


‘ae fof another decree of the nature specified in 
p eset 42) shall be deemed to be the representative of 
the holder of the attached decree and to be en to 


ate con ite such attached decree in any manner lawful for 
the holder thereof. 
(4). Where the property to be attached in the execution 


a ofa decree is a decree other than a decree of the. nature 
=. geferred to in sub-rule (1), the attachment shall be made, 
a notice by the Court which passed the 
sought to be executed, to the holder of the decree 
to be attached, prohibiting him from transferring 

1 the same in any way ; and, where such decree 


Nee? 
* 

¥ * 

* 



























designedly or ly nets 
(a) Where the property to the claim or 
Postponement of sale, applies has been advertised for. 
may postpone it pending the investigation of 


or objection. 
59. The claimant or objector 
Bvidence to beadduced jt 

by claimant. 


property attached. 
60. Where upon the said investi 














tenant or other person paying rent to him, or that, i at 
in the possession of the judgment-debtor at such time, tae 


“ 


my as gy oe by “2 er . fn by sending he ‘ 
a rt a notice to abstain from executing the satis’ 
Ce ot. al sought to be attached until such notice is cancelled iw 8g 3 a ee 
ba bythe Court from which it was sent. ‘ such property was not, when = =~ 
— holder of a decree attached under this rule attached, in the possession of the judgment-debtor or of 
pes eames the Court executing the decree such information | some person in trust for him, or in the occ Ce EP ahd 
and aid as may reasonably be required. 


ae On the application of the holder of a decree sought 
~ to be executed by the attachment of another decree, the 
«Court making an order of attachment under this rule 
pent ean of such order to the judgment-debtor 

or fr decree attached ; and no payment or adjust- 

ment of the attached decree made by the judgment- 


it was so in his possession, not on his own accoont orasS 
his own property, but on account of or in trust for some 

other person, or partly on his own account and partly g oe 
account of some other person, the Court shall make an Bi 
order releasing the property, wholly orto suchextent =~ if 


debtor in contravention of such order after receipt of | #§ it thinks fit, from attachment. 


ae notice thereof, either through the Court or otherwise, 6x. Where the Court. is satisfied that the ss [S00 
“= shall be recognized by any Court so long as the attach- of chat was, at the time it was at! Mh, Cen 
. Disallowance of claim in the possession of the j d 


el ne meee here te isi ble, the attach 
1 the property is immoveable, the attach- 

ee 4 iin oft onthe 7 oy nee 
Attachment of immove- pe iting the judgment-debt or 
able property. ‘om eranttertng or charging 


to property eluaciel debtor as his own propersy mad’ 
not on account of any other person, or was in posses= 
sion of some other person in trust for him, or in the” 
occupancy of a tenant or other person paying rent to him, 


p RLS 


iy. 


the property in any way, and all persons from takin, the Court shall disallow the claim, Pe ee 
LEARN any Devehit from such transfer or charge. . 62. Where the Court is satisfied that the property is [s. may: * 
a ) The order shall be proclaimed at some place on or Contin pe peneren subject toa mortgage-orcharge | 
; to such preety by beat of drum or other cus- | ment subject to claim of |i favour of some not in _ 
aes tomary mode, and a copy of the order shall be affixed on | incumbrancer, possession, and thinks fit to 
a conspicuous part of the property and then upon a continue the attachment, it may 

Fike part of the court-house, ‘and also, where the | do so, subject to such mortgage or ch ; f 
property is and paying revenue to the Government, in 63. Where aclaim or an objection s preferred, the [S. 283.) 

/ against whom an order is 


the office of the Collector of the district in which the 


-- Jand is situate. 
1S. 275.) Removal of attachment 55. Where— 


Saving of suits to estab- 4 
eda amides ed oy tie 26 fs 
" claims to the property in dispute, 

















after sai 
y j but, subject to the result of such suit, if the order, 
= @ ‘the amount decreed with costs and all charges poy vison yh oe aay +e ae 
ape expenses resulting from the attachment Sale generally. © yee 
hg Sea al aa paid into Court, or 64. Any Court executing a decree may _ [S. 284. 
(b) satisfaction of the decree is otherwise made Power. 'to.order pro. that an property ir , 
Ye ria. the Court or certified to the Court, pegs satagiead, 8 he-wold it and lib to sale, or sich 
and proceeds thereof“as may seem 
ae eens et ee ee to person entitled, ean satisfy the destem 
he ee the ment shall be deemed to be withdrawn, and, | shall be sold, and that tie proceeds of such sale, or 
~ iim the case'of immoveable property, the withdrawal shall, | sufficient portion thereof, shall be paid to the 
pits if the judgment-debtor so desires, be proclaimed at_his entitled under the decree to receive the same. a 
i ae expense, and a copy of the proclamation shall be affixed 65. Save as otherwise prescribed, every sale in execu- [ 






see ‘ in the manner prescribed by the last preceding rule, 
{8.277} «56. Where the property attached is current coin or cur- 
rency notes, the Court may, at any 


Shinty bcm conheeh: tion of a decree shall be 
ducted by an officer of 
ed and how made. C oe mr 



















































Order for payment of time during the continuance of as the Court may appoint in this be 
ie a cand notes the stathonibt direct that such | matle by public auction in manner prescribed. es “ee 
hm decree. coin or notes, or a part thereof 66. (1) Where any property is ordered to be sold 437.) 
Fat: 7 sufficient to satisfy the decree, be blic auction in execution of - 
ai Fay gertore to the party entitled under the to receive Court shall | ; 
57. Where any property has been attached in ex sale to be made in the lan 
Detetmninats Age tien of a decree but by veoreie! (2) Such proclamation shall be drawn up af 
ee of the decree-holder’s default the | *® the decree-holder and the oP ga pote ry 
Court is unable to proceed further | St#te aya and of and specify as 









with the a ation for execution, it shall either dismiss 
the a or for any sufficient reason adjourn the 
to a future date. Upon the dismissal of 


such ion the attachment shall cease. 
Investigation of claims and objections. 






interest in an estate or part of an) est 
paying revenue to the Government ;— eens 
y g 


any incumbrance to which the poet 
the amount for the recovery of which the sal 















t 











Investigation i 
 Shadhment ah atach docrencn the, |<!) being ‘which rhe Comte 
” a ee on t! e) every other wi 
property _ ground that such property is not wei A py Bag to know 


to such attachment, the Court shall proceed to 
as 


the (a iy. ge air 


judge of the nature and value of the p 
: Minetion tor har order foe aul 















apg Siew petehehation thet be: nde and pu 


; sat ing pro lished, Agi Suan by cule 
eee 2). 


: boa ba pubishod a the leeat etheial Cseass or in 


alocal newspaper, or in both, and the costs of such 
publication 1 be deemed to be costs of the sale. 
(3), Where property is divided into lots for ie purpose 


68. Save in the case of of the kind de- 
Time of sale. scatbes’ ter the proviso to rule 

3, no sale hereunder — shall, 

without the consent in writing of the judgment-debtor, 
take place until ‘after the expiration of at least thirty 
pT caw ppt tiga © and of at least 
fifteen days in the case of moveable pres calculated 

from the PY eietaaintion has 
been. pam the court-house of the Judge ordering the 


1S, 20.) 


es 


+ EE 


‘10. The Come way, i he Sarton, adiare, aay 
sal toa si e 

Bins cya or stop- and hour, and the be dor soe 

any such sale may in his 


ducting 
the sale, nae his reasons for such 
daca aur 


Provided that, where the sale is made in, or within 
iets oh the 2 oh Seman no such adjournment 
¢ leave of the Court. 

‘Phorm pi is adjourned under sub-rule (7) fora 

@) than seven days, a fresh sracoauton 

rule 67 shall be page he BaP ar wh aoe debtor 


consents to waive it, 

; 1 stopped if? before the lot is 

knocked down, the debt and costs including the costs 
e) are tendered to the ucting the 

f is givgn to his satisfaction that the amount 

st and costs has been paid into the Court which 


[S. 291.9 


ny 










in rules 66 to 69 shall be deemed to 
. Nothing roe are gdh 
a decree has been 


| Where — decree-holder the amount due on the 
pn ml eee may, subject to the provis Monae. 
payment. of 73 be set off 


(2) Where a ss eames ee with such or 








neilest one another, and the 
Court executing the hanes: shall enter up satisfaction ot 
the decree in whole or in part accordingly, 


(3) b hued rl decree-holder purchases, by himself or 
without such permission, the» 
on ofthe fudge ; 








Court may, ears it thinks fit, on the appli 
ment-debtor or any other person whose interests 
affected by the sale, by order set aside the sale; and bei 
costs of such appli -and order, and any de ‘— 
of price which may happen on the and aft expenses” Se 
attending it, shall be paid by the decree-holder 
73- No officer or other person. having any tidy to (Sam 
Restricti bia- orm in connection: with any 
ding or purchase by Sale shall, either directly or in- 
officers, directly, bid for, acquire or 
attempt to acquire any p60 


in the property sold. ‘ * oe 
Sale of moveable property, > fea Pll 
74.(1) Where the Goan ik Aafia apis is ences Wiese 
Sale of agricultural Reta the im (New) - 
produce. me rah ag 
if such produce is a growi on or near % oe 
oe the tied on which cok a aoa or, ~,. : 


(8) if such ag has been cut or gubeetce at or 
ay the aes? -floor or place’ for treading 
1 





ain or the like or fodder-stack on or in 
wuie it is deposited: ye 
Provided that the Court may direct the sale to be held He cara 
at the nearest place of public: resort, if it is of opinion atte) 
that the produce is thereby likely to sell to: greater, ‘Ms 
advantage. ‘ eo | 


(2) Where, on the produce being put up for sale 


a) a fair price, in the estimation of the person hold » 
‘) ing ce sale, is not offered for it, and 
(4) the owner of the produce or a person 
to act in his behalf applies to have the 
ort ned till the next day or, if a market is 
at the place of sale, the next market-day, 
~ sale shall be postponed eg Sa and shall be then” 
_ whatever price may be offered for the 








ein) Where the property to be sold isa 

Special ree TOP and the crop f 
oS ee” ae si of lg den 
day of the sale shall be so fixed as to teats of its bei 
made ready for storing before the arrival of : 
and the sale shall not be held until the crop has 
or. gathered and is ready for storing. 

(2) Where the crop from its nature does not 
being stored, it may be sold before it is cut and Ar 
pr | and te purchaser shal inca os doen mf eng 
andto tis necessary for the purpose be. ac 
and cutting or gathering it. 

76. Where the property to be sold is a 


Negotiable lestrumients Becton 


ration, the Court ma 
fey te Bn! nag dizting the sale to be made 


ublic auction, authorize the “he 

aint cade kien aii ome eek chee, i 

77. (1) Where moveable ts sold public | 

auchien the price Stench ot halt > OAT. 

Sale by public auction, be paid at time of sale or as. ~ om 

soon alter as the officer or ~ a 

other person holding the sale di and in default of oa 
payment the property sabia ith be resold, 


Vi 






















of Civil | 





Y (Order XXI.—Execution of Decrees and Orders.) ‘ Hic 





















Kegs: 

se : Sa Maser 
| order for the sale of 

Rens (2) On payment of the purchase money, the officer or 83. (1) Where“ an of immo' 
jae ‘holding the ae shall grant a receipt rig es 

ne me; and the sale shall become @ lute. 

| [New.] _ (¢) Where the moveable property to be sold is a share 
| ~ "ain goods belonging to the Pingment-debtor and a co- 
“owner, and two or more persons, of whom one Is such co- 
owner, respectively bid the same sum for such propery 
or for so Ape the bidding shall be deemed to be the bi 
ding of 


co-owner. 
in publishing or conducting 
the sale of moveable enews 
shall vitiate the roa | ‘ns any 
person sustaining any injury 
Treason a Pncan "ircegularity 7 
person may institute a suit a nsi 
; him for compensation, or (if such other person a the 
~ ‘etioraall for pect cbe? hee the specific property and 
Cs for compensation in default of such recovery. 
f Where the pro sold is moveable pro: 
ale , en me 2 Leal which actual seizure has 
Delivery of moveabis made, it shall be delivered 
: — ane to the purchaser. 


a 
Where the Id is moveable property i 
[S. 300,] (2)  gnonth sold is m le in 











Postponement of sale judgment-debtor can § 
to enable judgment-debtor “Co that there fs te 
to raise amount of decree, Jjieye that the amount 
mort; or lease or 
comer port hone 
io enrscany aes 
tion, postpone the sale \ 

order for sale-on sock tartne and for parr 
thinks proper, to enable him to raisethe amount. 
i (2) In such case the Court shall grant acertificateto the = 
judgment-debtor authorizing him within a period tobe 
mentioned therein, and notwithstanding com 
tained in section 64, to make the mortgage, 
lease or sale : ‘ 








biag mony ng er ig Lage cone such mort- 

, lease or s| not to judgment 

a but, save in so far as a decree-holder is entitled 

to set off such money under the provisions of rule 72, | 

into Court : * aby 
Provided also that 'no m lease or sale under 

this rule shall become be tantil preg ar con+ 

firmed by the Court. se 


e possession 0! person other than the judgment- PRL oy si 
i i the delivery thereof to the pochaner shall be (3) Nothing in this rule shall be deemed to apply toa 
Es ARS > de by gi ing notice to the person in possession sale of property directed to be sold in execution ofadecree > 
be prohibiting fim Se delivering possession of the property for Papa in enforcement of a mortgage ofjor charge on, 
ae to any person except the purchaser. such property. 


re) sale of roper 
84. (r) On every - siggy eae propery [S. 306.) 


perso’ } 
Deposi purchaser the purchaser shall imme- 
SPM, Lacie Siataly wher with decieratiee a ok) 
Z of twenty-five cent, * 
on the amount of his purchase-money “ the the or 
other person conducting the sale, and in default of such 
deposit, the property shall forthwith be re-sold. 
(2) Where the decree-hol urchaser 
entitled to set off the saaihedaol under eae nd 
i. oe may dispense with the requirements of thi 
85. The full amount of purchase-money payable shall 
be paid by the purchaser into 
Time for payment in Court before the Court closes 
full of purchase-money. on the fifteenth day from 
sale of the property + “ais 


{S. 301.) (3) Where the property sold is a debt not secured by 
. geeteation ara cng! pee in a corpora- 
pa tion, the delivery thereof shall be made by a written 
order of the Court prohibiting the creditor from receiving 

the debt or any interest thereon, and the debtor from 

meking payment thereof to any person except the 
ia . or prohibiting the person in whose name the 
may be standing from making any transfer of 
x ‘share to. any person except the purchaser, or 
rece payment of any dividend or interest thereon, 

* and manager, or other proper officer of 

the corporation from permitting any suc’ transfer or 


making any such payment to any person except the 
haser. {S. son 


a 402.) $0. (1) Where the execution of a document, or. the 
endorsement of the party in whose 


en & . Transfer of © name a negotiable imstrument or 
ae » instruments sd Saree a share in a corporation is stand- 


anit ‘ ‘ : 
Beet + ing is required to transfer such negotiable instrument or Provided that, in calculati AF 
io i 2 yore te Judge or such officer as he may appoint in this | into Court, the carthinaee af tg po pent 
~ behalf. may "execute such document or make such | any set-off to which he may be entitled ; rng a 
€ * “te ‘ 


as may be necessary, and such execution or 



























ee . 86. In default of pa H ‘ a ee 
shall have the same effect as an execution : Payment within the period mentioned | 
or endorsement by the party. es gt default of in the last pouee . oo 36 
— i deposit may, if th ar 
(2) Such execution or endorsement may be inthe | fit, after defraying the expenses of the sale, be See a 


g form, namely :— 
iE eRe He "A.B. by C. D., Judge of the Court of (or as the case 
Foe may be), in a suit by E. F. against A. B. 
"(3) Until the transfer of such negotiable instrument or 
share, the Court may, by order, appoint some perso to 


the Government, and the shal? be kona 
the defaulting paithes wba boride all claim ‘ie Re 
property or to any part of the sum for which it may stb+ ‘ 


sequently be sold. mas 
‘0 in 
pr ee we 






87. Every re-sale of immoveable 
* Notification on re-sale, of payment 






ie? receive any interest or dividend due thereon and to si ithi ben 
bee a receipt for the same ; and any receipt so si shail be rage within ~ the | 
a oe Valid and effectual forall purposes as ifthe same had | oe ee a on re the cng 
Rahs been signed by the party himself, hereinbefore prescribed for the sale. 


8. Where ‘the property sold is share of sel 
, immoveable pr and | 
Bid of co-sharer to have more persons, ak is 


81. In the case of any moveable property not herein- 
Vesting order in case of fore provided for, the Court 
property. may make an order vesting such 

in the purchaser or as he may direct ; and such 


sharer, 
property shall vest accordingly. sum for such property or for “any ; 


deemed to be the bid of the co-sharer. e 
8. (1) Where immoveable property “has 


; in execution of a ¢ 
ee aes on ee person, either 


perty or h 2, 
‘herein by virtue ot a title cia eae 





ie ae hs, Sale of immoveable properly. 
82. Sales of jmmooveable property in execution 


of decrees may be ordered by 


ATS, S040) 
ier What Courts may order any Court other than a Court of 
Small Causes. 














Order XXI—Execution of Decrees and Orders) e 
the sale set aside on_his deposit- 






' mmoveable propert 
he withdraws his application, be ent 
or prosecute an application under this rule. 
Nothing in this rule shall relieve the ment- 
vest ange aarti seen 
d by the proclamation of sale. 
90. (1) Where any immoveable 
‘Application to set aside , OF any persc 
of titled to hare i aohedite Bia 
interests are affected by the sale, may apply to the Court 
to set aside the sale on of ial irregular 
ity or fraud in publishing or 
_ Provided that no sale shall be set aside on the ground 
. or fraud unless upon the facts proved 
the Court is satisfied that the applicant has 
substantial injury by reason of such irregularity or fraud 


any such sale in execution of a 
ei «ba ah ad gen 
aside the sale, on the 

tor had no saleable interest 
in the property sold. 


S314, 314) 99 (7) Where no application is made under rule 8, 
go or rule 91 or where 


gt. The purchaser at 
oe coer 


of 
no saleable interest, 


such application is made and allowed, and 
ication under rule 89, 
is made within thirty 


here in the case of an 





94. Where asale of immoveable pro has [S. 316.] 
Certificat . absolute, come eo RA 
to purchaser. rant a certificate 
the y sold and the name of the person who at 
the of sale is declared to be the purchaser. Such 
certificate shall bear date the day on which the sale 
95. Where the immoveable gg sold is in th® [S38] 
Dulivery of property. Gebse or” of some Personen “ 

in occupancy of judgment: hi. iehalf or of some person 

i‘ Ream wre a 4 pats 
by the judgment-debtor subsequently to t ¥ in Byte we 
phos property anda certificate Ti seopecktnaona Wal dat | 
been granted under rule 94, the Court shall, on the S| 
application of the purchaser order deliveryto be by ui 6 
putting such Purchaser_of Sny petsce whom. may 
appoint to receive delivery on his in possession of 
the property, and, Reload removing any person who 

same. 


96. Where the inal pay Ft oy ee [S- stn) 

Ratiorey : of -eneeny * cxiitted to covepy tha taienead ae 
eet ns a certificate in respect thereof i 
has been granted under rule 94, the Court shall, on the a 
application of the purchaser, order delivery to be made ~ ‘% 
by affixing a copy of the certificate of sale in some con- ge 
spicuous place on the operty, and proclaiming to the 
occupant by beat of or other customary mode, at a 
some convenient place, that the interest of the judgment- - 
debtor has been transferred to the purchaser. , 


Resistance to delivery of possession to decree-holder or = = 
purchaser. : Y, 
. (1) Where the holder of a decree for the we 
hi pe of immoveable Siyey > {Ss. 328, 334.) 
anes or oberuc’ purchaser of any such 
wveable property. sold in execution of a decree Pe 


resisted Pyne oor by any eek 

rson in obtaining possession of the es 
Lag an sppticaricar 5 the Court pon se pe % aN 
2) The Court shall fix a day for investigating the =| %, 
maver nad shall summon the party against: whonthe _ Say 
application is made to appear and answer the same. Mg » ea 
ee BAER! Section web Ceieann ot (Se. 200, 230) 





to 
hich may extend to thirty days. 
wip. Where the Court is satisfied that the 
obstruct! 


& q 
“| 




















> 


. (The First 


(¥ 
: mya 










dis; of immo- 
by dec- 
pure veable pro by the holder of 
ee, te a heres or the possession 










igh ee Reet = where such property has been sold in 
yr ii, of a decree by the pur r thereof, he ma 
make an application to the Court complaining of su 


(a) The Court shall fix a day for investigating the 
ér and shall summon the party against whom the 
lication is made to appear and answer the same. 
“zor, Where the Court is satisfied that ie nerieas 
atl al was in possession t TrO- 
| Bond cy B ccma to erty on, his own sceonnt tol 
he restored to possession. account of some person other 
ae! than the judgment-debtor it shall direct that the appli- 
eka cant be put into possession of the property. 
eso _ 02, Nothing in rules 99 and tox shall apply to resist 
1S-338.] “Rules not applicable to ance i etl nd execution 
j transferee lite pendente. of a decree for the possession of 
immoveable property by a 
“t- egal whom the judgment-debtor has transferred 
i e Fret bd after the institution of the suit in which 
Ret the decree was passed or to the dispossession of any 
i such person. 
103. Any party not being a judgment-debtor against 
= whom an order is made un 
rule 98, rule 99 or rule tor may 
“i institute a suit to establish the 
: i tndoamget an peues to gpa moe a y the 
vitae -’ property; but, subject to the result of si suit, if any, 





shall be conclusive. 
ORDER XXIl, 
' Death, Marriage and Insolvency of Parties. 


x, The death of a plaintiff or defendant shall not 
i — [S.361]) NM __ abatement by cause the suit to abate if the 
Les att ogee, death, if right right to sue survives. 
= Where there are more plaintifis or defendants 


PE coc gyyennecr4 one of than one, and any of them dies, 
al plaintiffs or and where the ri 








a Oetoiae ai t to sue sur- 

baat A Seles dies and right vives to the surviving plaintiff or 

ge ee oes , plaintiffs alone, or against the 

eee + © surviving defendant or defendants alone, the Court shall 
, “€ause an entry to 





a that pour to eoernye record, 
t shall at the instance of the surviving 
om. * Piso pain, ngs the surviving defendant 
3. (”) Where one of two or more plaintiffs dies and the 
a te isis ol right to sue does not survive tu 

, egal ‘of several the surviving plaintiff or plain- 
oe, Pini or of sole plain- tiffs alone, ora sole plaintiff or 
29} a sole surviving plaintiff dies and 
the right to sue survives, the 


within the time limited Jaw no applica- 
ica yeep Na leprosy 


we 


'XI—Execution of Decrees and Or | 
ins in Insolvency 9 


far a8 te the dotendant, the Court 

Fre costs ‘which 

suit, to. be 
plaintiff 


of 
delendants o of sole de~ “Or oie 
sue survives, the Court, Ne ea. 
behalf, shall cause the legal r a 
deceased defendant to be made a party and 
with the suit. : 


Any person so made a party may make any 
acs appropriate to his character as legal. conan: SY, 
tive of the deceased defendant. Ra Ness es «Shee 


Vee 
Where within the time limited by law no applica: — 
atte made wader sub-rule (1) the suit shall hate as Sr a. 


; 
a 


against the deceased defendant. ; sg 
* r % ‘y ~ 
5. Where a question arises as to whether any mis [S.367.) 
Determination:of ques- of we : % representative Ms 
H legal represen- plainti or a de : 
faves Se ceased defendant, such net | 


shall be determined, by the 1 
Court. | 


i itained in the forego , (0.17, 
6. Notwithstanding anything contained in erp at 


tules, 
No abatement bY survives or not, there shall be no 
reason of death after” abatement by reason of . the 
a death of ei party between 
the conclusion of the hearing and the pronouncing of thelgee 
judgment, but judgment may in be : 


notwit! 
and effect as if 1t had been pro 


took place. ; 
(x) The marriage of a female plaintiff 
sek ke ty rasa Os 
marriage of female party. atl a be 
with to judgment, and, where the edecree is against a 
female defendant, ft may be executed against her alone. 
(2) Where the husband is by law liable for the’ ay 
of his wife, the decree may, with the } 
Court, be executed against the husf&and also; an 
case of judgment for the wife, execution of the 
may, with such permission, be issued vu : 
tion of the husband, where the husband 
to the subject-matter of the decree. . 


et oat ne eath and’ shall have the’ same force ee 
n a 
2 nounced before the death 


S350) 


” 














| the Court otherwise directs) to 









\ oe 
“(The 





Te eS r shi ¥ * 
(Order XXI.—Death, Marriage 
drawal and Adjustment of suits. Order 
ee Mile, ides, at 
- (a) Where the assignee or receiver ref 
soe re “ys : : Aged ue iba eat andes give 
OO saps ats chy wit tt 
aiibtonvalrelonsiohus canis for the dismissal of the 


suit on the ground of the plaintiff's insolvency, and the 
» Court make an order dismissing the suit and award- 
Mo the defendant the costs which he has incurred in 
ing the same to be proved as a debt against the 
plaintiff's estate. 
9. (1) Where a suit abates or is dismissed under 
17 Bet of abatement or Ne ought ‘on the same cause of 
rou on ie 
: action, . 
(2) The plaintiff or the person claiming to be the 
Pe IE et 2g of a deceased plaintiff a ike btn 
the receiver in the case of an insolvent plaintiff may apply 
for an order to set aside the abatement or dismissal ; 
and if it is proved that he was prevented by any suffi- 
cient cause from continuing the suit, the Court shall set 
aside the abatement or dismissal upon such terms as to 
costs or otherwise as it thinks fit. 


A (3) The provisions of section 5 of the Indian Limitation 
: Tien, - 1877, shall apply to applications under sub-rule 
* (a). 


to. (7) In other cases wt se aatigs sa) range or 
ution an nterest ure 

— Semone "wrk A ing the pendency’ of a suit, the 
order ig suit, suit may, by leave of the Court, 
be continued by or against the 
Ora upon whom such interest has come or 


" (2) The attachment of a decree pending an a 
therefrom shall be deemed to be an interest adda ke 
person who procured such attachment to the benefit of 
sub-rule (7). 
11. In the si SEY of this meg ue ap Is so 
ar as may be, the word “ plain- 
oe gpa og uxt tiff” shall be held to at al 


appellant, the word “ defendant” 
a respondent, and the word “suit " an appeal. 


_ 22. Nothing in rules 3, 4 -and 8 shall apply to pro- 
- ‘Application of Order ceedings in execution of a 
to proceedings. x decree or order, 


(S. s7ad 


|S. $82, last 
part.) 
[New,] 


ORDER XXIII, 
_ Withdrawal and Adjustment of Suits. 
tp Mm a, tio 
bandon wal ot part of any of the withdraw 
claim. 


his suit or abendon of 
his claim. ; rap: 


~ (a) Where the Court is satisfied— 
(a) that a suit must fail by reason of some 
~~ formal defect, or 


that there are other sufficient grounds fo 
piab ety ps rer rpc mpage don 
suit for the subject-matter of a suit or part 
ofaclaim, 


(S. 373.] 


it may, on such terms as it thinks fit, the 
withdraw from such suit or aban- 
with liberty to institute a fresh 





and Insolvency 





Y Parties, Order XXI1I—With- 
X1V.—Payment into Court.) 





a. In any fresh suit instituted on permission [8. 374,] &: 
Bene recy HP ig Stic, the plaintif’ Sha te | 
bound law of limitation © 
in the same manner as if the rst suit had not been Ke 
instituted. Ss 


3. Where it is proved to the satisfaction of the 
Com; romise of suit. Court that a suit has been ad- 
justed wholly or in 7 by an: 
lawful agreement or com ise, or where the pr Saw 
ant satisfies the plaintiff in respect of the whole or any 
part of the subject-matter of the suit, the Court shall order 
such agreement, compromise or satisfaction to be a 
recorded, and shall pass a decree in accordance therewith mse 
so far as it relates to the suit. 
4- Nothing in this Order shall apply to any {S. 375) 


proceedings in execution of a 
See execu- Dedée. 


(s. a7) 


tion of decrees or 
ORDER XXIV, 
Payment into Court. 
1. The defendant in any suit to recover a debt or _ tiene 
Deposit by defendant of 4a! may, at any stage of [S.a76} 


m: 

amount in satisfaction of the suit, deposit in 

claim, sum of money as he considers a 
satisfaction in full of the claim, 


2. Notice of the ‘dapat ak he rh eee See 
{the daposie shall (anions the "Coes exhoowies SIGIR 
o! s unless the Court erwise 

be paid to the plaintiff on his application. 

3. No interest shall be allowed to the plaintiff on ; 
tekieh bse it mot a0Y gum deposited by the [-a784 
allowed to plaintiff after d lendant from the date: aor 
notice, of 


- receipt of such notice, “w 
the sum deposited is in 
the claim or falls short thereof. 


yt 





Where the plaintiff accepts such amount as satis ‘as 
na er moor ives a eo arf x 
all present to Mi otsen Fl 
fecepts it as satisfaction statement to that effect, and” j 

such statement be filed pea 

the Court shall j and, in ~ 
directing by the costs of each ane toe ise 
paid, the Court shall consider which Parties | git 
most to blame for the litigation. 8 Ho : 4 
Mustrations. ” figadlag 2 Me 

(a) A owes B Rs, 100. made 


B hie costs of suit, A's 
was necessary. 2 
to him that sum | 
es Af Eh oun “Oe x ‘a 
100 
B the 100 oe 
Court showld order ‘hice wp 


- 
* 




















a elias he First S 


dae 


ee + Order XXV.—Security for Costs 






° ‘b) an 
ORDER XXV. () ‘eclore the 
, : , exam ° 
eo ie Security for Costs : (e) any civil or military 

sew (2) Where, at any stage of a suit, it appears to the who cannot, in 
; rat lig tes Court feat a Masagitacngei yo" Se attend without detrir 

When ere 

a. - req gen oy one) that all the Mlaintifis (2) Such commission bien f 


Rad are, residing out of British India, being a High Court, with 
and that such plaintiff ioe eg that no one of jurisdiction such pergon resides 
such plaintiffs , possess any sufficient immoveable person w ay 
within British India other than the property appoint. se ep 
Beha oar may, eo oem motion on | 2) The Gout ae ctmison shal bere 
? defendant, er t intiff or jirec od 
piss wh na time fixed by ive security ky itself or to any subordinate Court. ay tay 


within a time fixed by it, to giv Spgs ~ 
— pal gt incurred and likely to be 5. Where any Court Fle os ap: i #8 made [8.387 
y 4 
(2) Whoever leaves British India under such circum- Commission or Request the examination of a person 
: ) ' secs ‘as to afford reasonable page not residing at any place not within | 0 
eo Lae robability that he will not be British India is satisfied tl ig 
te Lochcomtane whenever he may | the evidence of such person is necessary, the Court 
Be called upon to pay costs shall be deemed to be issue such commission or a letter of request. , ; 
out of British India within the meaning of sub- 6. Every Court receiving a. commission for the ex  [s, 488.) 






: 
| 





Ee rule (1). : : a mination of any. 
[geen 19) On the Prieto Orth paint is a woman, occintatechte com ttined vibadet Been chee | 
ae the Court may at any stage of the suit mike a like order oe ; ; ee ae 
uth joe eee ost er arey adeide Betcha Br MZ Opt A coat SS i Ye [S. 3°] 
Fre 3 x) In the event of such security not being fur- wih depose a the evidence faken under. it rege 


‘ot ished within the time fixed, 

ee fetes. the Court shall make ‘an’ order issued, unless the order for issu- 

pe ‘at dismissing the suit unless the | ing the commission has otherwise directed, in which case 
sintifl or plaintifis are permitted to withdraw there- | the commission shall be returned in terms of such. order 7 
‘om. and the meiaair aap oar te return swe and vee 

“() Where a. suit is dismissed under this rule, the dence taken under it Subject to the provisions of Wie 

pain a apply for an order to set the dismissal | "ext following rule) form part of the record of the suit, ey 









and, if it is proved tothe satisfaction of the Court 8. Fvidence taken under a commission shall not be ha 
read as evidence in the suit with- 


BN: “ , y F nted by any sufficient cause from fur- m" 
 Somting he ery eens awed te Cont | VR at Sioa kar 
. ‘ set’ 5 t 

y : 
















aside the dismissal upon such terms as to ried whom the same is offered, re 
Bgice se costs or otherwise as it thinks fit, and shall Jens a 
Ns __ Bevein = ay for proceeding with the suit. (a) the person who gave the evidence is beyond thee 
Piaewed aa “The dismissal shall not be set aside unless notice jurisdiction of the Court, or dead or unable 
eee ‘such application has been served on the defendant, from sickness or infirmity to attend to be 
a e personally examined, or exempted from — 
2 ORDER XXVI. sonal apgearance in Court,*or is a civil or 
ees, c aM ReliRy Cer Ot Oe aan ps 
" Bards in the opinion of the Court, attend without  —s_— 
Commissions. detriment to the public service, or Fan ak 
¥iy ae Commissions to examine ig (b) the en mp ot ype nal dispenses with ; ioe sat 
~ 4) Any Court may in any suit issue a commissicn 4 clause (a), and authorizes the mention Pe i 
BIN eae for the examination on interro- any person being read as evidence in the = 


‘in which Court 
gatories or otherwise suit, notwithstanding proof timat the cause for 

commission to person resident within the local taking such evidence by commission 

; imits of its jurisdiction who is at the time of reading the same, te gis Gea), 
‘under this Code from attending the Court or ia 
A “who from sickness or infirmity unable to attend it. 
@. An order for the issue of a ap psig sauder? the 
“Pinte > examination of a witness m 
ate) ~ Order for commission, —_ be made by the Court cither of 
= Sag own motion or on the application, supported by 
Rel or otherwise, of any party to the suit or of the 


; ss to be examined. 
A commission for the examination of a person 
df saipeeilia raitaen °° resides within the Jocal 

srumess . fesides. Jimits of the jurisdiction of the 
Court issuing the same may be 


| sper gp aay pare whom He Comet fit to execute 
4 (7) An Court sr ee any suit issue a commis- 











Poe REIT Baits: by. or apainet the Governnemsi 
Officers im their official capacity). = 



































st ante “i 16. Any Comenlaslonee s<bydioted under this (5: 9981 
not the rder may, unless otherwise 
the ) Powers of Commis- directed by the order of nt 
evidence in the suit Neen: ment,— - : ; 





(a) examine the parties themselves and itness 4 
whom they -6F any of then way Ms - 
Saini “prover so call epbu Wiiglve eioaticn 
ohn § in’ ‘0 call ui 0 gi i 
fii Screuiwtles 


Commi may to him or the matter ; Si 

_ eae 0 EPO. mentioned in his or as to (4) call for and examine documents and other things FES 

; ‘ientgen: or as to the manner in which he has made the relevant to the subject of inquiry ; om 
¥ gation. (c) at any reasonable time enter yoo Bin into any 


_ (3) Where the Court is for any reason dissatisfied with 
vo! sig sapien ofthe Commissioner, it may direct such 
f inquiry to be made as it shall think fit. 


Commissions to examine accounts. 





Attendance 

before ‘Comuilsstoner; remuneration of, and penalties to 
be em ay. upon, witnesses, shall Fee 

apply to persons required to give evidence or to juce peed 
documents under this Order whether the commission in Lies 
execution of which they are so required has been issued | 
a Court situate within or by a Court situate beyond | ay 
limits of British India, for the purposes of this rule _ 
the Commissioner shall be deemed to be a Civil Court. 

(2) A Commissioner may apply to any Court (ant 
being a High Court) within the local limits of whose 


|S. 304] 11, In any suit in which an examination or 

: a ee sany 2 accounts _ is 
djust 2 , the Court may issue a 
+e commission to pati ramet aa % 
thinks fit directing him to make such examination or 
adjustment, 


(S. 3956] 12. (1) The Court shall furnish the Commissioner 


; nner jurisdiction a witness resides for the issue of rocess Re 
Court to give Commis- on on ee as aoe which he may find it necessary to issue ae poten ‘iar ‘ 
sioner necessary instruc- necessary, and the instructions | SUCh witness, and such Court may, in its discretion, 4 : 
ay __ shall distinctly specify whether By brine hedosingpenetintir siya pa PIR ASG | 
; y r ere a commission issued under , 
the Commissioner is merely to transmit t Proceedings Order, ‘the Court’ shall See ees 


which “he may hold on the inquiry, or also to 
own opinion on the point referred for his examination. 
: (2) The proceedings and report (if any) of the Com. 
‘ missioner shall be evidence 
POS sary mi Soonten i na suit, but \ gi me 
he'eyideace, ‘ourt has reason to S« 
direct further inquiry. satisfied with them, it may 
direct such further inquiry as it shall think fit. 


Parties to appear before that the parties to the suit shall 
Commissioner. ppant belore Us" Ce nttitesioner ee 
in person or by their agents or pleaders. 

2) Where all or any of the parties do not so. appea 

( ly Oe hele ippear, 


the Commissioner may proceed in th 


ORDER XXVIII.” Bs 


Suits by or against the Goverament or Publit 
_ Officers in thetr official capacity. 
1. In any suit by or against the Secretary of State 

eRe “ie Pr India ie Council, th 
P * plaint or written. statem 
Gault bY, OF sainst Shall be signed by such perso. 
i tal order, appoint in thie, bchall aeaene 
eral or special order, appoint in this behalf, an 
shall be verified b any person whom the Governr 
may so appoint and who 1s acquainted with the 


Commissions to make partitions, 


1S. 396.) . 23. Where a preliminary decree for partition has 
: been passed, the Court may, in 
Common to make any case not provided for by 

par of immoveable section 54, issue a commission 

property. to such person as it thinks fit 

° to ee or separ- 

ation according to the rights as declared in such decree. 


IS. 396 second 14. (1) The Commissioner shall, alter such inquiry 



















00 dixie th case. 
paras.) Preohiiece:ot Cotnmis- Property "into as many shaves dite att ote 
sioner, as may be directed or . 
. authorized to 
under which the comm was issued, and shall allot act for Government. 


ances, acts and a 
made or done on If of the Government. 
3. In suits by or against the Secretary 
India in Council 





defendant, it 
to insert the words “The Secretary of 
Council.” 


4. The Government pleader in 
__ other 


a 


$,307.} 
















Order XXVH.—~Suits by or agasmst the Government oF ublic Officers "tn “their — 
Pa ' official capacity. Order ViII—Suits by or saat Military Men. Order 
"ile ‘XIX.—Suits by or against Corporations.— Order XXX.—Suits by or agaist 

as Firms and Persons carrying on business in names other than their own.) - 


2. Subject to any statutory provision regulating i 
service of process, where ti 






[S.42) 6 The Court may also, in any case in which the 
rte a Government pleader is not 
Sot of person accompanied by any person on 
































Sianomes qvestions a 7g hy is : ry AS summons may be alah ; 
to against for India in ncil, who may : ports Aes 
able to answer any material ques- (a) on the secretary, or on any director, or other liga 
fens relating pag suit, direct principal officer of the corporation, or gaa 


the attendance of such a person. 

7. Where the elena is a eye officer and, on 
Per vin, © summons, con- 
Bae a ste ¢ ete tte olicer to siders ‘ ABtraattn make a_refer- 
, make reference to Gov. ence to the Government before 
ernment, asec Woy the plaint, he may 

e 


8) by leaving it or sending it by post addressed 
de fA the Corporation ppb fllr= >. 
or if there is no registered office then at ; 
place where the corporation carries on business, — 


3. Tho Court may, at any stage of the suit, require the 


apply to the Court to grant such ; personal appearance of the secre- (5. 437.] 
extension of the time fixed in the summons as may be Power to require tary or of any director, or other 
to enable him to make such reference and to pe eee of principal officer of the corpora- 
receive orders thereon through the proper channel. ap oo tion who may be able to answer 
aa? i acphaaaphayoratre ee ot 2 — the | material questions relating to the suit. Wea 
[S. 426.] 8, (x) Where the Government undertakes the defence 225m ~ 
of a suit against a public officer, ORDER XXX. | 


«Procedure in suits the Government ler, upon 
against public oficer. eine furnished. with authority to 
and answer the plaint, shall apply to the Court, 
such application the Court shall cause a note of 

“his authority to be entered in the register of civil suits. 
S473 » (2) Where no application under sub-rule (z) is 
; Vy a eiedetagy apo leader on or before the day 


Suits by or against Firms and Persons 
carrying on business in names other than 
their own. 


2 


(7) Anyt more claiming or b as 7 
£60 BAL sath ay pbrenihs ona ying SFO. 48A, | 


a in the notice for the defendant to appear and answer, ing of in . c ot - Tbe 
; sc pti shall proceed asin a suit bomen private parties : Bio. 4| eee: on —_ ee — pe Be ‘J 
- Pages spat the defendant shall we be liable to | 5. (if any) of which Boy oho » e name 3 - 
pus ee ca << oan ‘gd ” ent, otherwise than in | ive of the accruing of the cause of action, and any party 
otf : to a suit may in pa , 


case apply to the Court for a state- 
ment of the names and addresses of the persons who 
were, at the time of the accruing of the cause of action, 
partners in such firm, to be furnished and verified in such =. 


manner as the Court may direct. . 


(2)Where persons sue or are sued as partners in the 
name of their firm under sub-rule (1), it shall, in the case 
of any pleading or other document required by or under 
this Code to signed, verified or certified by the — 
plaintiff or the defendant, suffice if such pleading or 


ORDER XXVIII. 

Suits by or 7 peas Military Men. 

{s. 465] «2% () Where any 0 or soldier actually serving 
< : hs a the Government 2 mgd 
“4, ) Officers or soldiers capacity is a party to a sui 
guemennt obtaia ‘leave: may oa: ted ol ain leave of 


ae any person tO beence for the of 
ae on ie eid srt. senpating or Pi a the 





Speke © cemmmueirentebe nay authorize Smyperoce ta Su" 0% | ‘other document is signed, ‘verided, or ewtited (EE aay 3 
© EG} The authority shall be in writing and shall be enya ench pereene, e 
ae ge te by the officer or soldier in the presence of (a) his | 2. (1) Where a suit is instituted by partners in the name 


Discl of their firm, the plaintiffs or [/did,r. 2.) 
jaekes. of partners’ their pleader shall, on nd 
in writing byeor on behalf of 
any defendant, forthwith declare in writing the names 


a nee gg officer, or the next subordinate officer, if 
\ the party is himself the commanding officer, or (6) where 
officer or soldier is serving in military staff employ- 
chapter sein ieesane Re Heng vgs 
. uch commandi 
























8 _ © which he is employed. or other | and places of residence of all the persons constituting the 
sie are ly countersign the authority, which shall be fra ieatecee behalf the suit is inetieated. sin 
» Pe Mg), When so filed the countersignature shall be (2) Where the plaintiffs or their pleadét fail tocomply — 
jae bpreet that the authority was duly executed, and | with any demand made under sub-rule (1), all 
Hal or soldier by whom it was granted could | ings inthe suit may, upon an application for that pur- 
Of ey } pene of gra for the purpose of prose- | Pose, be stayed upon such terms as the Court may i 
eS the suit in Be a 
f tien Riitestion te this rder the expression {3) Where the names of the partners are declared in _ 
a “commanding officer” means the officer in actual | the manner referred to in sub-rule (1), the suit | hie 
be sa command for the time being of any regiment, roceed in the same manner, and the same quen 
ing : or depdt to which thé officer or sold in all respects shall follow, as if they had been ; 
Reig? Pie " as plaintiffs in the plaint: rel F 
tans ; 2 y person au orized by an officer or a 
> eae “di . __ soldier to prosecute Provided that all the proceedings shall 
me ; BS 80 0 gen suit in hie stead may, Ress continue in the nate othe firm. a 
es 0 ae vans acti. wt Se otics yr 3. Where pregny eqncnah ae Senet) the 
any soldier could do if 4 F rd Service. of their firm, the 
i "cou Meflacderes Aes ropne Sonor be served. eitherse: 
to prosecute or the suit on be of such officer 7 
or soldier. (a) upon any one or more of the partners, © 


eras 3. Processes served upon any person authorized 

15. 467) Service on person so by an officer or a soldier under |. 
¥ authorized, or on his rule 1 eens eee ap: 
pleader, to be good pointed as aforesaid by such 
service, person shall be as effectual as if 
they had been served on the party in person. 


(b) at the principal place at which the. i 
business is ae on jae Br 
upon any aving, at tim 
the meer polptpheepian of 


, ORDER XXIX. asthe Court may direct; and ois 

(Suits by or against Corporations. poy sg a ebb S 

y yp, iy naa ide ion, any * : sa xa 
i t 

pleading ma: si and iter ari ge by 5 


de, 





















igo 


Shy 2h Wel alee Ure Pina a Bee Be Rice wai 
eee (The First Schedule) 

or XXX—Suits by or against Firmsand Persons carrying on business t sgh ll 
other than their own. Order XXXI.— Suits by or pee rustees, Pee ay sa re 
pre _ Administrators. Order XXXI1.—Suits by or against Minors and Persons of 
|. Onsound Mind.) 


ne 
} 4% 




















































re ee a eae ae a 
| 4. (1) Notwithstanding anything contained in section Provided that the executors who h iY 
(New) Nore ay ee heer Comieant “Ache” | Aheleeamatcn'e wil ond wees exacetens ind Aden toe ee 
1X of 1872 B pon lee 0 1872, where two or more persons | trators outside British India, need not be made parties, cat | 
| partners may'sue or be sued inthe name | 3, Unless the Court directs otherwise, the husband “ 
* ofa firm under the foregoing provisions and any Ofsuch | drucband of married Of, @ Married trustee, administra- | 
» persons dies, whether before the institution or during the executrix not to join trix or executrix shall not as such bade | 
pendency of any suit, it shall not be necessary to join : be a party to a suit by or 4 
the representative of the deceased as a party to the | against her. t x 
“suit. o ' ean | 
Jothing in sub-rule (r) shall limit or otherwise 
wnt y rig vl which the legal representative of the ORDER XXXII. 
deceesed may have ~ . A A 4b 
: inst a: 
(a) to apply to be made a party to the suit, or Suits by or ages kes ‘ Byres te Persons of i 
to enforce any claim against the survivor or sur- i 
“e os mer . 1. Every suit by a minor ee Lowi oy in his [S, 440.] 
, name by a i 
,0, 484,  §» Where a summons is issued to a firm and is served Paar to sue by next cuit shail be vied the awnsnd : 
Dictice ita: what ‘cope the manner senor by rule of the minor. : 
city served. ps 1 Alas Bodner yf 2. (r) Where a suit is instituted by or on behalf of {S. 442] 
notice in writing gee at the time of such service, | Where suit is instituted tage wr iN a ee aa . 
whether he is served asa partner or as a person haying | without next friend, plaint aniston pee mp P i wae ‘ 
the control or management of the partnership business, | to be taken off the fi Pp és be aid b the pe Te tte 
or in both characters, and, in default of. such notice, the aller b Si eager Ye ed y Pleader 
person served shall be deemed to be served as a part- * Lag oman f Laneeeug epee sd ‘ali 
ner. (2) — ot such apelin vas be. given i such So 
rtners in the son, and the Court, after hearing his objections (i - 
Ibid, *- 5.) s igh ane Be ae teake Bike they, shall Lopes yi make such order in the spaiee anit inks a Bom me 
"—Bppearance of part- individually in their own names, | 3, (1) Where the defendant is a minor, the Courts 
4 but ‘all aubeoquent proceedings ¢ f on being satisfied of the fact [S. 443-] 
shall, nevertheless, continue in the name of the firm. ison oor v8 met 2 of his minority, shall appoint 
hid, ts 62) 7. Where a summons is served in the manner provided picky tary snat Ay a proper to be guardian 
6 : sin by rule 3 upon a person eaying for the suit for such minor. x 
by in: the control or management 0) (2) An order for the appointment of a guardian for [s, 456.) 
oe the partnership business, no | the suit may be obtained upon application in the name ~ of 7; 
rit Mpresronce ~~ gn be necessary unless he is a | and on behalf of the minor or by the plaintiff. it 
he ee SaaS RRO NG ch application shall ia! Mer’. if 
8. Any person served with summons as a partner vitciaitving the tact thet the eS fexal oe Ful 
bid, 70) A wat ren under rule 3 may ode agrt under | jnterest in the matters in controversy in the suit ad > RN, | 
Sooteks protest, denying that he is a | to that of the minor and that he is a fit person to be so =) © a 
a aia patos Mn sn appearance | appointed ce My beeeah 
hall not preclude the plainti m *otherwise servin, NES 9 ’ 
rp 4 the firm re obtaining a decree seainet (4) No order shall be made on any application under ™. “a 


this rule except upon notice to the minor and to any | _ 

guardian of the minor seven or declared by anauthor-. — | 
ity competent in that behalf, or, where there is no. suche ee 
guardian, upon notice to the father or other nat eae ee 
guardian of the minor, or, where there is no father geal Maas) 
other natural | perdoyra to the person in whose care the ~ er I 
mincr is, and after hearing any objection which may - Sa | 
be urged on behalf of any person served with notice “> * ee | 
under this sub-rule. " el 


4. (1) Any person who is of sound mind has” 


the firm in-default of appearance where no partner has 
appeared. i 
g. This Order shall apply to suits between a firm and 
_Siits between coact> therein and. Fire ween 
firms having one or more part- 
ners in common ; but no execution shall be issued in such 
suits except by leave of the Court, and, on an application 
for leave to issue such execution, all such accounts and 
inquiries may be directed to be taken and made and 
* directions given as may be just. 
‘ . to, An en copthwcigd. Pyne cont Np Sean Bl 
bid, x, 11.) pet ; style other than his own name 
“against person may be sued in such name or 
; gaging ‘on business in style as if it were a firm name; 
anal than his and, so far as the nature of tke 
















bid... 10.) 








wh attained majority may a “6.4 
friend pap, Splice next friend of a tningr on ta a= 
guardian for the suit. guardian for the suit :, iia 





Provided that the interest of such person is not. 
adverse to that of the minor and that he isnot, in the ; ; 
case of a next friend, a defendant, or, in the case of a> — | 


COT ae nae | guardian forthe suit, a plaintif. esp 
(2) Where a minot has a guardian appointed or. 
ORDER XXXI1. declared iy t authority, no person other than’® 440, 443) 
ite, ew mits such guardian shall act as the next friend of the minor or” 
Suits by or against Trustees, Executors and guardian for the suit unless the 
Administrators. reasons to be recorded, that it is for the 









y vested in | 6+ be appointed, as the case may be. Saeed 
No. shall witheut his consent be appointed sey 
cg) Ne oes rr 
























{Order XXXI1—Suits by 07 8 uinst Minors and Persons of 










rder SY LITI—Suits by Paupers.) ee 


he Ned re ; 

bis an —§ (1) Every application to the Court on behalf of a 

Beas Ne : __ minor, other than an application 

ee et ront or of si under rule to, sub-rule (2), shall 

RoR Crees — guardian 1,6 made by hisnext friend or by 
¥ ; his guardian for the suit. 


44 aa ©) “4 order made ina suit or on any application, 
Pie : m4 
concerned 


vo 


-ment of one, and. 
gener here the guardian for 

11, (7) W ' 

ourt in or by which a minor is in any way ) 

or affected, without such minor being re- 

presented by a next friend or guardian for the suit, as the 

case may be, may be discharged, and, where the c 

of the party at whose instance such order was © tained 

knew, or might reasonably have known, the fact of such 

‘minority, with costs to be paid by such pleader. 


tire or may remove him 
costs as it thinks fit. 


Bt 





| (S461) 6.(z) A next friend or guardian for “rs suit shall 

; : i f the 
Receipt by next friend ~ without the leave o 

guardian i court, receive any money or 

a fo ig other ” moveable property on 


Coursetohetotlowed by’ tion ts nendi 
_ property under di fe tion is pending shall 
, ae. ac aac an behalf of a minor either— eS 


minor plaintiff or a) Ka “a 
cart on attaining majority. majority, elect whether he will — - 
daa ie proceed with the Se ee ai 
(2) Where he elects to proceed with the suit or  [S, 451] 
application, he shall apply for an order discharging the — ; 
next friend and for leave to proceed in his own name. 
(3) The title of the suit or application shall in such 
case be corrected so as to read thenceforth thus :-- 
“ A. B,, late a minor, by C, D., his next friend, but 


now having attained majority. nae 

(4) Where he elects to abandon the suit or application, [Ss. 
he shall, if a sole plaintiff or sole applicant, apply r 
an order to dismiss the suit or application on repayment — 
of the costs incurred by the defendant or opposite party 
or which may have been paid by his next fri Hits ald 

(5) Any application under this rule may be made  [S. 453] 
ex parte: but no order discharging a next friend and ; 

mitting a minor plaintiff to proceed in his own be 








(a) by way of compromise before decree or order, or 
~ om (0) under a decree or order in favour of the minor. 

(2) Where the next friend or guardian for the suit has 
not been appointed or declared by competent authority 
j to-be guardian of the property of the minor, or, having 
_Miveen so appointed or dec ared, is under any disability 
known to the Court to receive the moncy ot other move- 
able property, the Court shall, if it grants him leave to 
Ci receive the property, require such security and give such 
2 directions as-will, in its opinion, sufficiently protect the 

property from waste and ensure its proper application. 







: f (2) No-next friend or guardian for the suit shall 
pee) ne) without the leave of the Court, 


a _ mise by eth frleed oF expressly recorded in the pro- shal! be made wi i i is” 
mS, guardian for the suit ceedings, enttr into any agree: call he without notice to the next friend. Pars 
at ment or compromise on behalf 13. (1) Where a minor co-plaintiff on attaining tsasel 

Where minor co-plaine majority desires to repudiate the — 







» of a minor with reference to the suit in which he acts 
© as next friend or guardian. 


- ” 


tift attaining majority de- suit, he shall apply to have hi 
Sa sires to repudiate suit. name struck Bg co-p! : 
By: _ (a) Any such agreement or compromise entered into and the Court, if it finds that he is not a necessary har 
«without the leave of the Court so recorded shall be void- shall dismiss him from the suit on such terms as to costs 
aT nal able against all parties other than the minor. or otherwise as it thinks fit. BEE Ry cick 
a Poms ; (2) Notice of the application shall be served on the | 
te i tna” 'B. (1) Unless otherwise ordered by the Court, a next next friend, on any co-plaintiff and on the de Sata 
ig Se jets ‘ i friend shall not retire without (3) The costs of all parties of suc# ap’ lication, and of x 
fe tens tgoed rement of next first procuring a fit person to be all or any proceedings theretofore had in the suit, shall be © 
ae : put in his place and giving paid by such persons as the Court directs. eM Pen - 
ae = security for the costs already incurred. (4) Where the — is a necessary party*ro the — 
ie suit, the Court may direct him to be made a de nt. | 
ee eC ot (2) The application for the appointment of a new next 14. (1) A minor on attaining maj \rity may, if a_sole [S. 4551; 
es : Unreasonable or impro- plaintiff, apply that a suit insti- | 


rn 


“ie friend shall be supported by an affidavit showing the ‘ 
A fitness of the persen proposed, and also that he lias no “| Per Suits tuted in his name by a next 
interest adverse to that of the minor. Ren be dismissed on the ground tlgt it was unreason- — 
ba ccaley ae or improper, Sipe gop es 
=” 9. (2) Wrere the interest of the next friend of a mivor (2! Notice of the application shall be served on all the 
Genet (ot. next wadverse to that of the minor or | Patties concerned ; and the Court, upon being § ; 
* friend, where he is so connected with a | Such unreasonableness, of impropriety, may gra 
Me Se _ defendant whose interest is ad- see ioe order the next friend to pai 
i si verse to that of the minor as to make it unlikely that the | parties in respect of the application 
gale wigs hn roperly, protected by him, or | done in the suit, or make such other order as it 
where o his duty, or, dari isi 5 sa 
the suit, ey to reside within British privpm tr" \ on an apron tule 
sufficient cause, licati lication of rules ; 
other application may be made on f | persons of unsound ae. to persons ad 


























- ofthe minor or by a defendant for his remova 
7 othe Court, if satisfied of the sufficiency of tng Bs 
~~ agsi |, may order the next friend to be removed accord- 
“piney. and make such other order as to costs as it thinks 





(2) Where the next friend is not a guardian appoi 
or declared by an authority cman in this Yor a goer 
an nis made by a guardian so appointed or Chiets. 
declared, who desires to be himself appointed in the place 
ae of the next friend, the,Court shall remove the next kiend 
unless it considers, for reasons to be recorded by it, that | 
Aine gv Ahegn nought not to be appointed the next friend 
ee e minor, and shall thereupon pervs: the applicant 
_ to be next friend in Htis place upon such terms as to the 
costs already incurred in the suit as it thinks fit, i 


0, (1) On the retirement, removal or death of the next 
tents Sa 

















i 





” 1G. eaplanstion NB -A person is a“ pauper ” when he is not 
___ possessed of sufficient means to enable him topay the fee 
*UBiRtes in plestood, hen be ie wot ented to property 
fee is | w not en property 
pong gy "rupees other than his necessary 
) and the subject-matter of the suit. 
2. Hivery application for permission to sue as a pau 
ni contain the iculars 
z + Contents of application, required in regard fn plaints 
| in suits: a schedule of any moveable or immoveable 
property balonging to the applicant, with the estimated 
ESTE thereof, shail be annexed thereto; and it shall be 
‘signed and verified in the manner prescribed for the 
signing and verification of pleadings. 
3 Notwithstanding 5 red in 3 aren 
. ™ ication s 
Presentation of applica- Presented - the Court by the 
= ey applicant_in Eten nro 
is exem rom appearing in Court, in w case the 
2 stones may be presented by an authorized agent 
who can answer all material questions relating to the 
application, and who may be examined in the same 
manner as the party represented by him might have 
been examined had such party attended in person, 
‘ Where the application is in form and 
‘i 4 () eee Ot presented. the Court may, if 
” pagan of appl it thinks fit, examine the appli- 
i. cant, or his agent when the appl 
*: cant is allowed to appear by agent, regarding the merits 
of the claim and the property of the applicant. 
(2)! Where the application is presented by an agent, 
If ied b ; the Court. may if it thinks fit, 
Court say order opti. ofder that the applicant be 
cant to 4 sasiened by examined by a commission in 
commission, the manner in which the exami- 
heres an absent witness may 
en. 


reject an application for per- 
mission to sue as a pauper— 


abe 


(yess 


04.) 


07.) 5. The Court shall 
_ Rejection of applica- 
tion, 


05] (a) where it is not framed and presented in the 
-manner prescribed by rules 2 and 3, or 
(b) where the applicant is not a pauper, or 
(c) where he has, within two months next before the 
presentation of the application, dis of 


any pro fraudulently or in o to be 
; Sa be capt for was AE al bag ola 
_ pauper, or 


(d) where his allegations do not show a cause of 
action, or» Pe 
he -has entered into an. a 

. ype? So to the Sablectanaier @ the proposed 
suit under which any other person has 

. obtained an interest in such subject-matter. 
J 6. Where the Court. oc wo beara Hg sg 
Notice of day for vec: SPR TON GOO) Shall ha 
iecetmauperian, “PP” day (of which at Teast ten days’ 












h rty_ and Gorervinen te ecg 
the opposite party and the ment or 
r ea add. 

Re fo on en gee 


which may be adduced in disproof thereof. 
7. (2) On the day so fixed or as soon thereafter 
Procedure at heating. Shall ‘examine 


d by” : ty, and examine the 









Or YXXIT1—Suils by Paupers. Order XXXIV-—Suits relating t Mortvag a 
ri so é F Tolwiieebl Property.) é Meher eee 






manner, except that the plaintiff shall not be liable to pay 
any court-fee (other than fees payable for service of 
process) in respect of any petition, se ate of a 
pleader or other proceeding connected with the suit. 


9. The Court may, on the oo yp age an = defend= [S. 4n4,] 
; 4 ant, or of the Government 
area: pleader, of which seven days m 


clear notice in writing has been given to the plaintiff, ord 
the plaintiff to be vrhrqaine tai ' oor 
(a) if he is guilty of vexatious or improper conduct 
in the course of the suit ; 
(6) if it appears that his means are such that he ought 
not to continue to sue as a pauper ; or 
(c) if he has entered into any agreement with refer- 
ence to the subject-matter of the suit, under 
which any other person has obtained an inter- | 
est in such subject-matter. ] 


10. Where the plaintiff succeeds in the suit, the [S. aud sao | 
Costa: Aver" pauper Court shall calculate the amount s | 
succeeds, of court-fees which would have 

: been paid by the plaintiff if he 
had not been permitted to sue as a pauper ; such amount 
shall be recoverable by the Government from an rty gy 
ordered by the decree to pay the same, and shall be a 
first charge on the subject-matter of the suit. 


1, Where the plaintiff fails in the suitor is dis- [Sint 
paupered, or where the suit is ns 
withdrawn or dismissed,— 


(a) becau:e the summons for the defendant to appear 
and answer has not been served upon him pe lee 
A pemereenes a: the failure of the ogios ‘ 4 
© pay the court-fee or postal charges an i: 
chargeable for such salb ey or a a ) ; 
(2) because the plaintiff does not appear when the 
suit is called on for hearing, at gle! 
the Court shall order the plaintiff, or any person added 
as a Co-plaintiff to the suit, to pay the court-fees which, =. 
would have been paid by the plaintiff if he had not been * 
permitted to sue as a pauper. 


12, The Government shall have the right at any’ 


Procedure where pruper 
ils. 








(Ned 


time to apply to the Court to 
Pagers may Seely make an order for the payment ee 
fees. of court-fees under rule to. or 


rule 11. Pm 


13. All matiets arising between the Government and “BNevd 
Government. to be. any party t the suit under rule, ~~ : 
deemed a party, 10, rule 11 or rule 12 shall be | h 
deemed to be questions arising == 
between the parties to the suit within the meaning of ~ 
section 47, te 
14. Where an order is made under rule 10, rule 11 yng 
or rule 12, the Court ¥ 
Peg og Area to be forthwith cause a copy of the — 
x decree to be forwar to t 
Collector. 


15. An order refusing to allow the sepia to sue 
Refusal to allow appli- 48 & pauper shal be a bar to 
Sor acre. Oa th ine eantee by Men ogee 
tion of like nature, of the tame ent tosue; but © n BE 
the applicant shall be at liberty to institutea suit in the enna aes | 
ordinary manner in op of such ta provided that 
he first pays the costs {if any) incurred by the Government 
and by the opposite party in opposing his application for 
leave to sue as a pauper. 
16, The costs of an gape for permiss'on to sue 
Costs. a pauper and of an inquiry 
into pauperism shall be costs in 
the suit. 


($9 é 


‘(Sal 


-. <ORDER XXXIV? Oe tea 

Suits relating to Mortgages of Immoveable — 

bet high oan my ch oh é a eee an 
eee 


. 










aa 






“The Code of Crvit 


Explanation.—A puisne mortgagee may sue for for2- 
closure or for sale without making the prior mortgagee a 
arty to the suit; and “a prior mortgagee need not be 

p vined in a suit to redeem a subsequent mortgages 
.  @ Ina suit for foreclosure, if gk pony succeeds, 
8. 86) Preliminary decree in the Court | pass a decree— 
foreclosure-suit./ 





(a) ordering that an account be taken of what will be 
due to the plaintiff for principal and interest on 
the mortgage, and for his costs of the suit (if 
any) awarded to him on the day, next herein- 


after referred to, or 
_ (0) declaring the amount so due at the date of such 
decree, 


and directing 

(c) that if the defendant pays into Court the 
-* ~~ amount so due on a day within six months from 
the date of declaring in Court the amount so 
due to be fixed by the Court, the plaintiff shall 
deliver up to the defendant, or to such person 
as he appoints, all documents in his possession 
pel re relating to the mortgaged property, 
fee shall, if so required, re-transfer the property 
to the defendant free from the mortgage and 
from all incumbrances created by the plaintiff 
sabe B person claiming under him, or, where 

4 the plaintiff claims by derived title, b 
under whom he claims, and shall also, if neces- 
sary, put the defendant in possession of the 

erty, but 
(d) that, if such payment is not made on or before the 
- day tobe fixed by the Court, the defendant 
- shall be debarred from all right to redeem the 
"| property. 

3 (1) Where, on or before the day fixed, the defendant 


Siakth Botree in fore- pays into Court the amount 
dlosure-suit. 





































declared due as aloresaid, to- 
gether with such subsequent costs 
_ os are mentioned in rule 10, the Court shall pass a 
_ decree— 

(@ ordering the plaintiff to deliver up the documents 
which under the terms of the preliminary 
‘ decree he is bound to deliver up, 

Ee and, lif so required} 
a a 3) ordering him to retransfer the moriguged property 
as directed in the said decree, 
and, also {if necessary}, ‘ 
(c) ordering him to put the defendant in possession 


« o 6 


ae of the property. 
(a) Where such i is not so made, the Court 
© o "shall, on application made in that behalf by the plaintiff, 


} pass a decree that the defendant and all persons claiming 

a be under him be debarred from all right to 
Mi oat “the mortgaged property and also, lif necessary] 
ordering the defendant to put the plaintiff im possession 


y the property: , 
* provide that the Court may, upon. good cp ong 
ee \ + and upon such terms (if any) as 
-c apmPower, toenlarge time. ig rhe fit, from time to time 


postpone the day fixed for such payment. 
(g) On the passing of a decree under sub-rule (2) the 


A debt secured by the mortgage 
Discharge of debt. chal be deemed to be discharged. 
4. (2) In a suit for 


sale, if the plaintiff succeeds, the 
Preliminary decree in effect mentioned in clauses (a), 








Court shali passa decree to the 















eds eerie s- (b) and (c) of rule 2 and also 
directing that, in defauit of the defendant paying as 
therein mentioned, the mortgaged jent 
part thereof be sold, and that the 
+ {alter deiraying thereout x 
natin Ti jnto Court and applied in 


ddue to the plaintiff as 
an 






<d to receive 





foreclosure, if the plaintiff 
and the 


ae (The First Schedule) = | 
- (Order XXXIV.—Suits relating to Mortgages of Immoveable Property.) 


» aiie also, [if necessary] _ ' 
a cea ‘he | (¢) ordering him to put the p in poss 
(it any) be paid to the defendant or ether persons PSB et ag 
same. ’ 







5. (1) Where on or before the day Bed thes defendant 
1 amount 
Final eee AOE Mared due as. aforesaid, to- 
with such subsequent costs 
as are mentioned in rule 10, the Court shall pass a 


(a) ordering the plaintiff to deliver u 
which pd ie terms of t 
decree he is bound to deliver up, ; 
and, [if so required), Pras 
(6) ordering him to retran the mortg 
set as directed in sia said decree, 
an » [if necessary), Ao ie 
(c) ordering him to put the defendant in possession 
of the pales: “3 is oS Sea 
(2) Where such payment is not so made, the Court shall, — AS 
on application made in that behalf by the pleintyy. pass 
a decree that the mortgaged pone or a sufficient part 
thereof, be sold, and that the proceeds of the sale be 
dealt with as is mentioned in rule 4. . 
6. Where the net aon ob of any mua sale are found 
Recovery of balance yet a yy enuf if 
re phen haiti ter the balance is legally Lacon 
from the defendant otherwise than out of the property 
sold, the Court may pass a decree for such amount. 
7. Ina suit for redemption, ff — 
the plaintiff succeeds, the Court 
shall pass a decree— : Be 
(a) ordering that an account be taken of what will be 
due to the defendant for principal _ and 
interest op the mortgage, and for his costs of the 
suit (if any) awarded to him on the day next 
hereinafter referred to, or x 
(6) pean the amount so due at the date of such 



























ut 


Preliminary decree in 


redemption-suit, 






lecree, 
and directing "3 
(c) that, if the plaintiff pays into Court the 
amount so due ona day within six months ftom 
the date of declaring in Court the amount so. 
due, tobe fixed by the Court, the defendant = 
shall deliver up,to the plaintiff, or to such Cocke 
person as he appoints, all documents in his). 
possession or power ing to the m iged 
property, and shall, if So required, re-trans 
the property to the plaintiff free from the 
more Sak all incumbrances — 
endant or any person eae ing, 

Hn, or, where the defentiant claims i derived 
title, by those under whom he claims, and shall, 
if necessary, put the plaintiff in possession of 
the property, but : 

(d) that, if such payment is not mfide on or ‘before the - 
day to be fixed by the Court, the plaintiff shall 
(unless the mortgage is simple or usufructuary) © 
be debarred from all right to redeem or (unless — 
the mortgage is by conditional sale) that the — 
mortgaged property be sold. : MU yee ’ 

8. () Where, on of before the day fixed, the plaintiff i 


ays into 4 
Pisce Bomar) in ore. Sea aes as aforesaid, 


with such subsequent costs 
mentioned in rule 10, the Court shall pass py 
orderi i pee deli the 
) ‘spot smug tormciag teat eli 
nar, wecees ba ts bennd #0800 
to retransfer the } 
' as directed in the said decree, 






le) 






































» such | ment is not 30 








"The Code of Cit Procedure Bil 

“ea vest Pee (The First Schedule.) per 

— XXXIV.—Suits bags 2 to Mortgages of Immoveable Property.”Order 
poh Arras XXXV.—Interpleader.) 


‘Where such payment is not so made, and the 14. All the provisions contained in this Order as to | cy. 1V, 
” is not by conditional sale, the Court shall, on Charges. the sale or redemption of mort+  “s. 100.) 
e lication made in that behalf by the defendant, pass gaged property shall, so far as aoe 
a decree that the mortgaged property or asufficient part | may be, apply to property subject to a charge within the : 
_* thereof be sola and that the p: of the sale (after | meaning section 100 of the Transfer of Property Act, [1¥V of 1852, 
_ defraying thereout the expenses of the sale) be aid into | 1882. 







































\ Court and applied in Cy horns of what is found due to 
r _ the defendant, and that the balance (if any) be paid to ORDER XXXV. i 
the plaintiff or other persons entitled to receive the 
ge same : Interpleader. 


ea ‘|g. In every suit of interpleader ne plaint shall, in 4 
Provided that the Court may, upon cause shown | om 6 ecehade addition to the. ofner Statements PS:aeng 





Ros 4ea2 ; and terms (if any) as ‘ 
Power to enlarge time, it thinks ft, from sa to y e | wit. necessary for plaints, state — 
postpone the day fixed for payment. ~ (a) that the plaintiff claims no interest in the subjects 
? matter in dispute other than for charges or 


9. Notwithstanding anything hereinbefore contained, costs ; SS 

,, Decree where, nothing . Bain pacronlin ged rong et (8) the claims made by the defendants severally 5 and 
ue or Wi ’ . * * 

mort has been that nothing is due to the defend- (¢) that there is no collusion between the plaintiff 
overpaii ai? ot : peri tha he has ot ree: and any of the defendants. ree 

id, the Court shall pass a decree directing the = 2. Where : F , veinfiiaia - ad 
“sy ‘tif so reqquired) to re-transfer the property and to se hein. ee ae tho: com “s.a23 
pay to the plaintiff the amount which may found Mele on of thing tody of the the plaintiff ai 

jue to him ; and the plaintiff shall, [if necessary) be claimed into Court. may be tequired to 90 
put in possession of the mortgaged property. | place it before he can be entitled to any order in the & 


[IV of 1882.8. 20, In finally adjusting the amount to be paid to a 3. Where any of the ieee ele hg faintiff . 
94.) Costs of mortgagee mortgagee in case of a fore- | ° poccdure where de in ptechar yori S lech hatte ae? 
subsequent to decree. closure or sale or redemption, | fendant is suing plaintiff, pr rt, ti ies ) pili 
the Court shall, unless the conduct of the mortgagee the suit against the plaintiff; is 
: has been such as to “rtemnies sobre oa ag <, ot pending shall, on being informed ps Court in: which 
- ey such costs su ; * . . ? 
ang cere by him since the decree for foteclosure or the interpleader-suit has been instituted, stay the proceed- 


: i ings as against him; and his costs in the suit so stayed. 
sale or redempticn up to the time of actual payment. say be trovided for'in such. sult (hak Tie ant boy s 


as, they are not provided for in that suit, they may be. _ 
added to his costs incurred in the interpleader-suit. 


_ 4 (2) At the first hearing the _ 
Geren Court may — . NS" = Lt 


(a) declare that the plaintiff is discharged froch all 
liability to the defendants in respect of the — 
thing claimed, award him his dis- 
miss him from the suit ; or er 

(8) if it thinks that justice or convenience bog ars oe 
retain all parties until the final disposal of the + es 
suit. ae? rt ieee 

(2) Where the Court finds that the admissions of the 

arties or other evi d= 


[ Mew.) 





























1, Where property is mortgaged for successive 

Right of mesne mort- debts to successive mortgagees, 

gee to redeem aod any mesne mortgagee may insti- 

jose, tute a suit to redeem the interests 

© of the ptior mortgages and to foreclose the rights of 
those that are postcricr to himself and.of the mortgagor. 


[New.] 





oe 
© 
oer ay 


[IV of 1882, 5 | Whete atty property the sale of which is directed 
rs) mies r f ni aide this Order is subject to a 
Pare of mertgage, Prior gnortgage, the Court 

nok may, with the consent of the 
~ jor mortgagee, direct that the property be sold free 
ee the same, giving to such prior thortgagee the same 
interest in the proceeds of the sale as he had in the pro- 


A perty sold. 
; 13. (1) Such proceeds shall be brou ht into Court and 
, 







evidence enable it to do so, it a 
judicate the title to the thing claimed. ee 


(3) Where the admissions of the ies do not 
the 









































116.5 8 Ope) applied as follows :— ‘court so to adjudicate, it may direct 
Ne et op cg lee (a) that an issue or issues between the parties be 
ys taal GIRS (Exter Moan framed and tried, and a Se 
“first, in payment of all expenses incicent to the sale b) that any claimant be made a plaintiff im lieu ~~ 
or properly ineyered ineny attempted sale; ve of or in addition to the cial pa Ma pd, 
-—-gecendly, in payment of whatever is due to the prior | 9nd shall proceed to try the suit im the, ordinmgy 
Fe “mortgagee on account of the prior mortgnge, manner. Pee Woe, “i 
og HRY ea ie A ia bh incurred in connection s. Nothing in this Order shall edae a Baap 
fires ithe oy ones withs x Agents and tenants 1s serpent tl OF ita 


ie may, mot institute in- fo) in, of coupes : 
ecient ~ ther to nerplead with any 7 ae 
sons cther than persons m claim through such ie 


cipals or . 
Itlustrations. 


A deposits a box of jewe's with B as his agent. C alleges 
| atthe jewels ere wcounfell Sbtnined from hiet 
from B, B cannet institute an 


a box of jewels with B. as his a t. He then — 
the Stina the jewelen scary 


thirdly, th payinee » t of all interest due Rh Be gerenths 
oe mort, in consequence w 

are wos’ direntece and Of the costa of the eult in which 
fhe d cree directing the sale was made ; 


- fourthly, in payment of the princi d 
eee 






















i 
4 









Se ahs Seat At bag aad ts aa yale 
on 86 proving, Nepal o be dneeated WR the 
















Brover there : 
erty sold, or if sare more such to C. Lpenchgy ergs. ne C’ 
ne, then to such accord . Bmay ee ee rinAcceck nguioe A S80 | 


Where the suit is properly instituted the Court 
ye arg a ita may provide fer the costs of 
the original | ff by 
him a chi 


Special Case. 

) Parties claiming to be interested in the deci 
oe sion of any question of fact or 
state case for Jaw may enter into an agree: 
is ment in writing stating such 
jn the form of a case for the opinion of the 

and providing that, upon the finding of the Court 
respect 10 such question, — 
‘a sum of money fixed by od pe or to be 
meena by the Court shall be paid by one 
ve _of the parties to the other of them ; or 
(B) some property, moveable or immoveable, specified 
oe Oe ii ithe . ent, shall be delivered by one 
i ae 5 aE SOB parties to the other of them; or 
Yo) orte ‘or-more of the parties shall do, or refrain 
” from doing, some other particular act specified 
- in the agreement. 
(2) Every case stated under this rule shall be divided 
atively numbered paragraphs, and shall con- 
such facts and specify such documents as 
‘may be y to enable the Court to decide the 
question raised thereby. 
: ere the agreement is for 
+ ty, or for the doing, or 


= omic hy bee ih Te refraining from doing, any. 


Rar ae particular act, the estimat 
of the property to be delivered, or to which the 
ecified has reference, shall be stated in the agree- 
it framed in accordance with 

the rules hereinbefore contained, 

may be filed in the Court which 

Cae would have jurisdiction to enter- 
suit the amount or value of the subject-matter of 
is ta me ag the amount or value of the subject- 
nso filed, shall be numbered 

between one or more of the 

to be interested as put or plaintiffs, 

the others of them as defendant or 


wa presented. 
4 Where the agreement has been filed, the parties 


to it shall be subject to the 
ies to be subject ao at nat ee 
so Bouts: otiien jurisdiction of the Court and 
ined therein. 


Shall be bound by the statements 


Uz) The case shall be set down for hearing as 


the ordinary 
and the provisions of 
mes 1 et this Code shall apply to such 
» far as the same are applicable. 
, the Court is satisfied, after examination 
e parti .. taking such evidence as it thinks 
“that fhe agreement was duly executed b them, 
ogee have a bond fide interest in the ques- 
a stated therein, and . 


fi a suit instituted in 
“and disposal manner, 


th ‘the same is fit to be decided, ate 
to pronounce judgment thereon, in the 


vi y as in an ordinar suit. and ui the jud ment 
ews , decree shall follow. sg AE 


ORDER XXXVI. : 
vocedure on Negotiable Instru- 
We WOentS, 


“4. This Order shall app 


ae 


the delivery of any. 


. 3 
4 ¥ ae . i 1 pee ere r 
(2) In any casein which the plaint | 
din such rit deny a hg j pewsd 
ap or defend the suit unless he ¢ 
judge as Hogragseet rovided so to app 
and, in default of his obtaining 
appearance and defence in pur C 
tions in the plaint shall be 
the plaintiff shall be entitled 

the sum | 


unle than fixed sunt, 
which case the costs shall be ascertained in the ordinary ; 
‘way, and such decree may be executed forthwith. ne 
3: (1) The Court shall, ' y the def 
Defen down cant, 
Sp mameeye ie have to 


wy 


application. 


(2) Leave to defend may be 
subject to such terms asto payment into Court, 
security, framing and recording issues or 
the Court thinks fit. 


4- After decree the Court ma: , under apece: 
, sta Y st aside ed 


; 


+ 


given ee A 


nces, hw tikes 
Power to set aside if necessary stay dees a 
me: : 


“ ‘ha y Yin mw Pt and may 
defendan r to the summons and to defend 
the suit, if it seems arent the Court 4 fy o, 


on such terms as the Court thinks fit. 


0% 4 

5. In any proceeding ‘under this ‘Court mz 
ch scab wie, eee he up te Hie 

Baty sete» which the suit is founded to 

‘Officer of Court, poner ae 


acceptance or non-payment, ot 

such r, as he has under this” 

recovery of the amount of such bill or note. — 
7. Save as provided by saigtenns er, | 


‘ vat Fort Willian, 












Attachment before Fudgment. 
-§. (1) Where, at any ce ae on the Court is (Su 
Where ya ma’ crea that une di ae: 
ise, lefen 
cise ta ap fa ah fucaish intent to obstruct or delay ro 
ret , execution of any decree that may 
" be passed against him,— , 


























or 
aoa: or leave gt local 


si limits” & the jurisdiction of the 
Gi. has « of or removed from th 
Tite ofthe juridton ot the 









(@) is about to dispose of the whole or any part of his 
property, or 












: Mask his property or any part ther (8) is about to remoye the whole or any part of his 
PRS there Cris property from the local limits of the jurisdic- 
Sap eee leave British tion of the Court, » 
under circumstances affording reason- | the Court may direct the defendant, withid a Mone. to be 
a, that the plaintiff will or may fised by it, either to furnish security, in such -sum as may 
ed or delayed in the execu- specified in the order, to produce and s 
ay dre at pay be ped ain neste ot tia Comic whee tercieed the said: property or — 
the defendant in the suit, the value of the same, or such portion thereof as 





sufficient to satisfy the decree, or to _appear 
cause why he should not furnish security. 
(2) The plaintiff shall, unless the Court: arin 














by os the Court ma y issue a warrant to arrest the defendant 
"and ay ie before the Court to show cause why he 
should not furnish security for his appearance : 


‘Previded that the defendant shall not be arrested if he | directs, specify the property required to be. a 
to the officer entrusted with the execution of the thesia vale tied die pa direct the 3 
warrant any sum specified in the warrant as sufficient to aoe attochment of the whole or any portion of the = 


satisfy the plaintiff's claim ; and such sum shall be held 
indepost by the Court until the suit is disposed of or property so specified. 
until bth “attler of the Court. 6. (r) Where the defendant ‘fails to —, ca’ 


why he should ' es, pre 











\8.479] riage (1) Where the defendant fails to show such cause the | “Attachment ping baney security, or fails to aitick the 
ae Samy ce, ere | Shai Bear in, cane Ba 
in Cow m time fix t ou! : 
other sufficient to answer the claim against | Court may order that the omacty* hs ified, aa 
him, or to furnish security for his appearance at any time ortion son bh appears sufi ient to oat ry eg 
_ When called upon while the suit is pending and until pxich may be in ay hapergtipirnere does i E 
i satisfaction of any decree that m against (2) Where t sdsletaat shows such cause or 


+ pati in the Seem or make such order as it thinks fit 
the sum which may have been paid by the 
“defendant geen the proviso to the last preceding rule. 


@) Every surety for the appearance of a defendant 


jred security, and the fied or. 
ceetorat it has been eae Court. shall 


the attachment to be withdrawn, or make “rach ether 
order as it thinks fit. = - 
































andl bind If, in default of such appearance, to pay 7. Save as otherwise palabordd ays oe 
ment shall be made 
ook = own which the defendant may be ordered Mode of making provided for de in the 


attachment, of property in execu 


5: a % A suret: gn ere of a defendant 
oo * 3 : time apply to the 


ib eee © sProcedure on ee Court in wh h he became such 
be dischar, from 
eee yoke 


(2) On pe such peeve being made, the Court shall 
wh en the defeadant to appear or, if it thinks fit, may 
pre a warrant for his arrest in the first instance. 








to manner hereinbefore provided 
hetore aE for the investigation of claims 
to property attached in execution of a for tt 
payment of money: 


















9. Where an order is made for attachment hb 
ot’ On the appearance of the defendant in pursuance judgment, the Court shall or 
of the summons or. warrant, or on his voluntary Removal of ge ar ie attachment to be withdrawn — 
_ Surrender, the ry shall direct the surety to be dis- at mind when the defendant furnist 






from obligation, and shall call u the 
te fd fresh secur). poy: 






















the Code of Civil Procebere 
Ber | (The Farst Schedile.) 
_XXXVII1.—Arrest and Attachment before 
m porary Injunctions and Interlocutory Orders. 
‘eceivers.) She 







































a Nat in 8 a a 
oat uthorize ainth app’ 
produce for pe attachent of any aid 6. The Court may, on oul af 


a au Ne before Cultural produce in the posses: 
sion Of an agriculturist, or to 
production 


ae empower the Court to order the attachment or 
such produce. 


order. 
on such terms as it thinks fit, of any 
the subject-matter of such suit, 
judgment in such suit, which is subject*' 
m natural decay, or which for any other just 
bm ORDER XXXIX. cause it may be desirable to have sold at or 


np ary Injunctions and Interlocutory 
rain Orders. matter of suit. Nines Bt; 
(a) make an order for the detention, 


inspection of any 
seater of och t, or as to which any questi 





BS ates 
*. Temporary Injunotions. 


























ae in any gets is proved by affidavit or 
Cases in which tem! otherwise may arise therein; 
ct Sajonction ong (8) for ait or any of the purposes aforesaid yen 
i . any to enter upon or into any land or 
“h (a) that any property in dispute in a suit is in building in the possession of any other party - 
he ye Ma danger of being waste, damaged cr alien- to such suit ; and 6 ae es 
a ee by any party to the suit, or wrongfully (¢) for all or any of the pu aforesaid authorize 
sold in execution of a decree, or any samples to be taken, or any ‘ 
to be made or experiment to be tried, which ~ 


: |B) thatthe defendant threatens, or intends, to may seen or expedient for the pur- 
remove may ae i anornation of evidence ci 


or dispose of his property with a view 


to defraud his creditors, ‘ : 
the Court may by order grant a temporary injunction Bi. Te aun a5 seo PeMh sox papore' 
na rooacale ‘naa make such S eis) = the ce this rule. ehh : Me 
: se of stay preventing the wasting, damag- 8, (r) An appli by the plaintiff for an “1S, 
Mig, alienation, sale, removal or disposition of the , ; . under rule 6 or rule 7 may = “ 
; the Court thinks fit, until the disposal of the * pplication for | such made after notice to the defen- Bey 
dant at any time after institution ate, 


‘property as 
suit or until fut er orders. 
a. (2) in any suit for restraining the defendant 
Meee ea yy from committing a breach of 
¥ poe LY salar contract or other injury of any 
breach, kind, whether compensation is 
claimed in the suit or not, the 


of the suit. ; oS 
(2) An application by the defendant for alike order ~ oom 


may be after notice to the plaintiff at any time after 
appearance, ae 
9. Where land paying revenue to Government, or a [S.50) 
tenure liable to sale, is the subject- _ % 

When party may be matter of a suit, Faw ine - 


put in te posses: possession of such or 5 
ane See eee neglects to pay the Be piss 
revenue, or rent due to Bo 

proprietor of the tenuce, as the case may be, and such elias 
or tenure is uently ordered to be sold, any AE as : 
party to the suit claiming to have an interest in Jand in pate 
or tenure may, upon payment of the cereus ore) Sree 
meee to the sale (and with or wi security at th ae sil 

iscretion of the Court), be put in im possession 
of the land or tenure ; Fey 

and the Court in its decree may awand against the 
defaulter the amount so paid, with interest ype oe 
such rate as the Court thinks fit, or may charge the 


plains ma ,at any time after the commencement of 
suit, an either before or after judgment, apply tothe 
Court in the defend 









‘a temporary injunction to restrain the 
ant committing the breach of contract or injury 
of, or any breach of contract or injury 


of a like kind arising out of the same contract or relat- 
ing to the same property or right. 

2) The Court may by order grant such injunction, on 
iees as to Ee semions of the injunction, k ning 
ee og giving security, or otherwise, as the 


Pate 2) In case of disobedience, or of breach of any such 
germs, the Court granting an injunction ma coer the 
of the person guilty of such disobedience or 












= 





“to be attached and may also order such person to | amount so , with interest thereon ; 
be detained in the civil prison for a term not exceeding | the Coat Feeney soe adjustment Or aosnane nde teas 
in the decree passed in the suit, +5! 











‘months, unless in the meantime the Court directs his | may be Pp . 
10, Where the subject-matter he . Sw is 
Deposit of money, ce Gelivery vend. ‘any. par 
csvsanes ative saat he holds such mo 
or other thing as a trustee for another party, or th 
belongs or is due to another party, the Cou yay | 
the same to be deposited in Court or deliver 
security 


la: t-named , with or without 
the frtber dlection af the Court. 













« = (q) No attachment under this rule shall remain in 
“force for more than one year, at the end of which time, if 
‘ the disobedience or breac continues, the attached 
may bi sold, and out of the st Court may 
award such ion as it thinks fit, and shall pay 
~ the balance, if any, to the party entitled thereto. 

© 3 The Court shall in all poe except ew = 

te och appears object 
Before ig injunc- the irjunction would be 
hemeod notion by the delay, before 
an injunction, direct 
to be given to the 



















bie 









“aa” qe Kh 
cee 
1 eee © Procedure on admission of appeal. 
: 9. (x) Where a memorandum of appeal is admitted, 
ye Nabe of the Appellate Court or the 
oper of of that Court shall 
REM endorse thereon the date of 
) , and shall register the appeal in a book to 
be kept for the purpose. 
(2) Such book shall be called the Register of 
Register of Appeals, Appeals. 
iy G20 (z) The Appellate: Court may in its “discretion, 
OA © Court may either before the respondent is 
lant to fur- called upon to appear and 
%. rity for costs. answer or afterwards on the 
~_yapplication of the respondent, demand from the appellant 
he td for the costs of the appeal, or of the original 
_. sil yor of both: 






























vided that the Court shall demand such security in 
Y ap t re- all cases in which the ne 
} out British is soaring out of Britis’ — 
’ ‘ and is not possessed of an 
sufficient immoveable property within’ British India ober 
than the property (if any) to which the appeal relates. 


Where such security is not furnished within such 
the Court orders, the Court shall reject the 





13. (1) The Appellate Court, after sending for the 
Power to © dismiss record ifit thinks fit so to do, and 
7 apie without sending alter fixing a day for hearing the 
Be to Lower Court, appellant or his pleader and 
8 hearing him accordingly if he appears on that day, 
os “may iss the as without sending notice to the 
i Oe Court from whose decree the appeal is referred and 
without serving notice on the respondent or his pleader. 


on the day fixed or any other day to which the 


«ait 
“hearing may be adjourned the appellant does not appear 


when appeal is called-on for hearing, the Court may 
make an order that the appeal be dismissed. 


(ihe dismissal of an appeal under this rule shall be 
‘notified to the Court from whose decree the appeal is 
preferred. 

























12, (1) Unless the Appellate Court dismisses the 


. appeal under rule 11, it shall 
Wee for hearing fx a day for heating the 
(2) Such day 


appeal. 
h shall be fixed with reference to the 
current business of the Court, the place of residence 

_ of the respondent, and the time necessary for the service 

of the notice of appeal, so as to allow the respondent 

; om time to appear and answer the appeal on such 
“day. 
13. (1) Where the appeal is not dismissed under rule 
Appellate Court to 1, the Appellate Court shall 
“give notice to Court send notice of nth 0 to the 
whose decree appealed Court from whose decree the 
from. appeal is ‘preferred. 

_ (a) Where the appeal is irdtn the decree of a Court, the 
Ten beens 7 of gre = de- 
Appell ey Court ited in t te Court, 

tae he : the Court receiving such notice 

ian send. with all practicable despatch all material 

: in suit, or such papers as ma speciall. 

an __ Ealfed for by the Appellate Court. : ? 


Either party may apply in writing to the Court 
(3) : ahd i, from lagu decree the appeal 

d is preierred, § ng any oO 
covet pose dec 4? the pees in such Scat a 
¥ Ae whi requires copies to be 

of such papers shallbe made at the 


__ expense of, and given to, the applicant. 
ak i oe fa, 
xed in ate 
oy ae x and a like notice 


vice of notice of day for 
hearing appeal.  —-— shall be.sent by the Appellate 





on the respondent or 





a Mpegs 
"(Order XLI.—Appeals from Original Decrees.) 


‘Court. fragp whose decree the 
sh ete den of 






his pleader in the A Court in the manner 
for the service ona defendant of a summons to 
ee answer; and all the provisions applicable 


mmons and to proceed with reference to the se 
thereof, Sit neply $0 the tenses of oor 5 ‘ 

(2) Instead of sending the notice to the Court from — 
acdipaliate Court may er preag yon eae anc 
pecord tea acy ita au fi notice Ab Oe 
pleader under the provisions above 


itself cause the 
served on the 
15. The notice to the respondent shall decl 554. 
Contents of notice, peilate Court, on the day $0 eee: 
fixed, the appeal will be heard ex parte. 43 
; Procedure on hearing. ' 


6. (1) On the day fixed, or on any other ay to 
Ayes MANS which the hearing may bes fr 







































Right to begin. he journed, the appellant shall be 
heard i rt of the a : Bey as 
“(2) The Court shall ee te it does not dismissthe 


appeal at once, hear the respondent against the appeal 
Seal such case the appellant shall be entitled to le ‘ 
17. (1) Where on the day fixed, or on any other ; 
Cilaiond chigpmtiice Sn ae weeny ands 
%, our: . appe' n * 
sh RS SNTIE appeat when the appeal is called 
on for hearing, the Court may make an order that 
the appeal be dismissed. 
(2) Where the eonive po pd <r Gea aal » 
. a , shall 
Gentine appeal ¢* be heard caren om 


18. Where on the day ermal = hs other dy 

einai to which the hearing may 
BP csesps 8 a. appest adjourned, it is found that the 
in co’ ence of appel- notice to the respondent has not 
lant's f to deposit been served in consequence of 
costs, the failure of the appellant to 
deposit, within ‘the period fixed, the sum required to- 
defray, the eest of serving the notice, the may — ; 
make an order that the appeal be dismissed : ce . 

Provided that no such order shall be made although 
the notice has not been served upon the respondent, if 
on any such day the respondent appears when the appeal 


is called on for hearing. : a Ae 
is ne under rule 11, 


t 






‘4 » A 2 i | 
19. Where an appe or rule Se 


ib-rule (2 

Re-admission of appfal Cr rule 18, the aj | 
dismissed for default. spply tha Ageing Gout se kk 
for the re-admission of t - 3 a whereit is 
roved that he was pr y sufficient Oates, 4 
om appearing when the aj peal was called on for 
hearing or from depositing the sum so required, the 
Court shall re-admit the appeal on such terms as to 
costs or otherwise as it thinks fit, « ; A 2 

20. Where it appears i the 


_ Power to.adjourn hear- 
tans 


appearing interested tobe js preferred, 



























peal, is interested in the result of the 
may adjourn the hearing to a future 
canes and direct that 

21. Where an appeal 


Rehearing on a 
aiest Sok ag 
duly served or that he was 
from appearing when the 


hearing, the Court shall 
as to costs or otherwi 


him, 
22, (1) Any 












a Sy ae 




























(The First Schedule.) — 4h ee 
(Order XLI,—Appeals from Original Decrees.) 8 ee 
‘= ross objection to the dectee which he could have 27. (1) The parties to an angel shall not be entitled [s. 
by ‘of appeal, provided he has filed such objec- “addi “AS. 508), 
tion in nig 4 ate within one month f Satis ee ee Sieur wa pi lm a 


service on him or his pleader of notice of "ieee la trad im the Appellate Court “Bat 


date of | 
‘the day fixed for hearing the or within such 
further 





time as the Appellate may see fit to (a) the Court from whose d the appeat‘h 
allow. ae ' ferred has refused to admit go whith 
(2) Suck jection shall be in the form of a ought to have been admitted, or 


Ne memorandum, and the provi- (6) the Appellate Court ires document to ‘ 
Form of objection and i 0S or J be produced or Eesggor o ky 4 be examined), ~ wes 


( rule 1, so far as they 
provisions “applicable Tajate to the form and contents to enable it to pronounce judgment, or for — 
5 of the memorandum of appeal, any other substantial cause, 
: shall apply thereto. the Appellate Court may allow such evidence or docu- it ae 
iy the respondent files. with the objection a | ment to be produced, or witness to be examined. te +: 


written acknowl from the who may be (2) Wherever additional evidence is allowed to be pro” 

affected by ee etjation or his cote Oo, of ae | duced by an Appellate Court, the Court shall recor: J the. 

a received a copy thereof, the Appellate ey G2 | | reason for its admission. : ot 
cause a to be served, as soon as may be after the | — 28, Wherever additional evid ; i 
filing of the ‘objection, on such party or his pleader at the cee Bite on : a 



































expense of the respondent. iMate of taking addi- ay either take such evidence,” 
~ (4) Where, in any case in which any indent has oe i ae or direct the Court | 5 
salts this rule filed a memorandum of objection, the | Whose decree the appeal is preferred, or any other 


original a a withdrawn or is dismissed for default, | ordinate Court, to take such evidence and to 


the n so filed may nevertheless be heard and | when taken to the Appellate Court. 
} 980g Sed such notice to the other parties as the 29. Where additional evidence is directed or 
ig eer to be taken, the Appellate 
(5) The provisions relating to pauper appeals shall, $0 | andsecorded. °°? shall specify the rey to which 
far as they can be made applicable, apply to an objec- a the evidence is to be confined, * A 
tion under this rule. : and record on its proceedings the points so specified. « ye oe 
Where the Court from whose decree an appeal sy " 
Remand of case by is preferred es Seat of the Fudgment in appeal. f 
A rt, it a prelimin int F F 184 hag 
ar toe. dence. wevermd To pppeel, the Appalisie |e eee ee ev cone nod wee ee ; 


j ortheir pleaders and 
Court may, if it thinks fit, by order remand the case, and | Judgment when and 1.2), of the proceedings, 
may further direct. what issue or rssues shall be tried in | “here Pronounced. whacice ies ap Levine. oT 
the case so remanded, and shall send a copy of its jud Court from whose decree the pls orn preferred, — 
ment and order to the Court from whose decree the | to which reference may be considered necessary, shall 
appeal is preferred, with directions to re-admit the suit | pronounce judgment in open Court, either at once or on 
under its original number in the register of civil suits, | some future day, of which notice shall be given to the 
and proceed be dapeesoingn aN ‘ tig ree gee] el parties or their pleaders. * 
any) recorded during the orig! soe aint aftce | 3% The judgment of the Appellate Court shall be’ 
all just exceptions, be evidence during the trial after Contents, date and sig- in writing and shall stat E5741 


remand. nature of jud, 
; i Li J igment. 

co acer to eipie oe Appellate Canrn (a) the points for determination ; Bis 
__ Where aoe ah ieee judgment, the Appel- (b) the decision thereon ; pin 3 
ia Gount say wre ol ate Court may, after resetting (c) the reasons for the decision ; and | 
case fall the issues, if necessary, finally f 

* determine the suit, notwithstand- (d) where the decree appealed from is reversed 

ing that the judgment of the Court from whose decree of bo ni the relief to Which the appellant is 
Sor. preferred has proceeded wholly upon some entitled ; { 


than that on which the Appellate Court | and shall at the time that it is ae eee 
proceeds. and dated by the Judge or by the Judges concurring 
a5. Where the noe from vaca ioe therein. 
5: Shbbeed hos s preferred has om’ rame The judgment may be for confirming, i phat 
Whore Appellate Court or ‘try any issue, of to determine | f or reversing the dares kon ten 
peed them for trial to any question of fact, which ap- What judgment may which the appeal is a 
Court _whese decree pears to the Appellate Court | direct. or, if the parties to the 
appealed from. essential to the decision of || . cree asto the form which the decree in appeal 
~ the suit upon the merits, the Appellate Court may, if oras to the order to be made i 


additional evidence required; 
and such Court shall ‘to try such issues, and 
afl ret evidence ppellate Court togeth 
‘its. pach sine ci ame oro me 
1) Such evidence and findings shall form part of 
55 Seek Rectan eek pe eliher 


4 Ob: pty my, in a time to be 


Jeet 
* 















om a 


3 Where’ the og is heard of Berg Judges 

ui n one, any Judge dissent- 
tto be recorded. from the judgment of the 
il state in writing the decision or order which 
ks should be passed on the appeal, and he may 
e his reasons for the same. 















Order. XLV.—Appeats 





- Decree in appeal. 


: The decree of the Appellate Court shall 
witha bear date ae day on which the 


Date and contents of judgment was pronounced, 


(2) The decree shall contain the number of the appeal, 






names and descriptions of the appellant an 

aq descrip f th lant and 

a ie and a clear specification of the relief gran 

Rea at adjudication made. 

be (3) The The decree shall also state the amount of costs 
eae " daeerredin the appeal, and by whom, or out of what 

‘“2euit , and in what proportions such costs and the 
4 in the suit are to be paid. 

4 , The decree shall be signed and dated by the Judge 
i & ee ges who passed it : 

i, ‘Provided that where there are more Judges than. one 
fe: and there is a ifference of opin- 
Peete dge dissenting, os ion among them, it shall not 

: ment need not SIE be necessary for any Judge dis- 
i senting from the judgment of 


the Court to sign the decree. 
Certified copies of the jud 
6. re ap : 1 be furnis! to the 
Bg wel of judgment parties on application to the 


ic. al be fur- 
one fora Appellate Court and at their 
ee ag expense. 


BnA copy of the ee ee and of the decree, certi- 


decree the Appellate Court or 
tobe em te Cor such officer as it appoints in 
decree appealed 


whose this behalf, shall be sent to the 
Court which passed the decree 
~ from and shall he! filed a oF ng th 
proceedings in the suit, and an entry of the ju ent 
of the i otaate Court shall be made in the aie of of 
civil suits. 
ORDER XLII 
Appeals from Appellate Decrees. | 


ent and ree in 


1. The rules of figs XLI shall apply, so far asm 
ed Koaitis ri Bev app from appellate 
ts ORDER XLII. 
iad i y Appeals from Orders. 
TS:s1_ 4, An appeal shall le from the following orders 
er the secti 
Appeals from orders. i04,na 2 esata jon 
” (a) An order under rule 10 of Order VII returning a 
plaint to be presented to the proper Court; 













(8) an wes, under rule 10 of Order VIII pronounc 
Ss ia ne judgment against a party ; 
pon f gone ler under rule 9 of Order IX selene ~ 
Bah te nia (in a case open to appeal 
be g Leute te telesl e ke 
@ an order under rule 13 of Order IX rejecting an 
€ easy vs 


“application (i 
pp SB Ripe is: oetibern pages nee’ 
se arte rule 4 of Order X pronouncing 


~ an order to set asi ex parte; 
t agai’ 
gsm inde nde rad As Or der XT 
at 














sso ment of prop 10 oti kv for the 

an order under rule 20 “f rder XVI pronounc- 

Sin, t nst a party 
: or de py ieee pa 


J order under ful 7a a rule 92 ‘of Order XX1 
cxonieniniacsaieh of Order XXII roteang 
e abatement or 


%, 


(The First Seh 


hi LI ns A ppeals from Original Deerees. odes ape p 
Order XLIII.—Appeals from Orders. 
to the King in Council.) 










































Osser ORI ont an obss 
fot a. docament or of an 









eave, 
(m) nr hee 
refusing to Record: an: Agrayntene 
mise or satisfaction ; thes a 
(n) an order under rule of Order XX 
(in a to appez 
an set aside t b 
(0) EPs pad vgc ne 
refusing to extend the 
ortgage- mene 5: 
orders in rites under rule rl or 
(*) tule 6 of Order XXXV 5. ; op 
(g) an order under rule 2, rule 3 or rule 6 of Order 
XXXVIII; ; ? 
(r) wn onder enter rule .1, tule e; rule 4 or rule 10 
of Order XXXIX; , 
+s) an order under rule 1 or rule 4 of Order XL 
¢ an ane a refusal under rule 19 of Order XLI 
re-admit, or under rule 21 of Or Kel 10 


ada 
would lie ail 


decree of the A e Court; © (ili i 
(v) an order made hs oy Court other than a ; 

Court refusi be mens ofa certificate” s 

tule 6 of O * 


“ 


(w) an order under sim 4 0f ‘Order XLVII ranting” 


an application for review. 
2. The rules of end Sp tegee Bony Bowe phe ce om 


Procedure. be »to appeals 
i ei XLIV. a 
Pauper Appeals. ; 


1, Any person netties oF popu m2 a 
s unable to 
valtbe may ave! s* for'the memorandum of a 
may present an 
a cieaigliheah of appeal, 
subject, in a eae 





accompanied by 
allowed to appeal as a pauper, 
including the presentation of such application, 
provisions — hee to . oy paupers, in so 


those provi. 
tig wt the he Causal ce reject the 


Provided ag 
pea ‘ot the judgment and d 


reeee ae 

tion eres at 

* think poly e we 

to law orto some usage having “Whe sonwe:ae 

otherwise erroneous or unjust. 
2. The inquiry into the pauperism of 

sqlnasity into. pauper- Ape be made 


oS aie 





















ORDER XLV. 
Appeals to the King in| 
t In this Order, unless there is 


“Decree” defined, 
a final order, . 
2, Whoever desires to ap 


hensive to Cou COMbel sal 
babe aes Marae pt i plain “ y 


* (1) sieadanstan™ "4 







































(Order XLV. caAbpagle te to the King i in Co gees) 


[New] 4 For the purposes of ini at 
Feats Botantially th the 
_Coneaiation of wt ebay mg 


Me tis paedote tok Uercsination 
Tae soles at enn eet arhlog between the 


“champs, dete ected Pong tara eg 


“matter of 
the suit in the Court of first 


pay Reardon amount or value of the subject- 


[New] — 


unders rule 2 sain, i it thinks Bit refer such dispute for 

report to the Court of first instance, which last-mentioned 

to determine — ogo = value 

ite report together the evidence to 

ich the reference was made. 

ot 6. Where such certificate is 
p romrme ea petition shall be 


7. (1) Wherethe carte nted, the applicant 
Security and deposit shall, within six months from the 
comment on grant of date of the decree complained of, 
or within six weeks from the 

eos at ¢ the grant of the certificate, whichever is the later 


. } 
(a) ftornieh security for the costs of the respondent, 


| fs. 601] 


[S. 602,] 


(d) de; the amount uired to defray the 
rat of tran fg eet indexin 
and transmitting to His Majesty in Council 
a correct copy of the whole record of the suit, 
except 


(1) formal documents directed to be ex- 
_ eluded by me gy wok His Majesty 


in Council force for the time 
being ; 


: (2) papers which the. parties agree to 
; exclude; 


(3) accounts, or portions of accounts, which 

pol officer empowered by the Court 
* for that pare considers un- 
necessary, which the parties 

have not specifally asked to be 


included ; and» 
(4) such other documents as the High Court 
“ ley »@ may direct to be excluded, 
Meise the icant to print gain 
ao (2) Where agra soap aH te: 


oo the time mentioned in bora Lae 
amount required to defray the expense of printing en 
en 


has been furnished and 
it made to the hob 7 amg 
Court, the Court shall-- 
rp ie $ 
~ () give notice thereof to the respondent, 
ie aes to De i gd in Council under the 
seal of the Court a mcrypt dred the said 
Poppa ly 
ras in the sult ie 
tthe papers on 
reasonable 


Egle 
[S. bog) “9 Atany time belors the admison ofthe apes! 





cfr payment i, equi for they rao 
ting ths Oopy of the honed mere Pe stoheaid: ~ Te Pty 
the Court may order the a to furnish, y 
her ae ag ee Gea ha 
security, or to €, within t ; 
prs y » ime, Me oo c 
11, Where the aptellant tale to comply with’ such Be 
Etiect of failure to com- he proveelngs aha be Oe 
ply with order, a e | 
and the a shall not proceed without an order ee S5 
thie behalf ot Hie Majesty in Council, ime ee 
and in the meantime execution of the decree appealed “27a 
from shall not be stayed. mm 


12, When the co oe record, except as af S, 
“6 id, has been transmitted stot ee teri 


re ee 


Refund of aaaocs Mai fost in Council, the appella: 
wepeatey way rete a refund — ce eae at 
balance R any) of the amount which he has dageeten, is 3 mee, | 
under rule 7. ay 4 


13. (1) Notwithstanding the t a3 a Besser fot: 
rane Court pend- the admission E 


(Soh 






: 
; 


decree eames epi 


a 
pa unconditionally >. ae a 3 
the Court otherwise directs, 5, es 2 | 


(2) The Court pa, Sleds if it thinks fit, on 
ptonais Sips. an Rowmeenntas oe i on eee Qs 
Appearing to ourt,— rele 


(a) impound — re Property in dispute or 
any part 
(8) allow the Wdobad ada from to be executed, 
the Cs such ealoe from the respondent 
ourt thinks ft for the due performande pr 
of any order which His Majesty in bar a 
may make on the appeal, or 
(c) stay the execution of the decree appealed 
' taking such security from the appellant as the oa 
Court thinks age ‘the page! gh ocr ofthe — tts 
decree appealed from, or of any order which ms 
His ety in Council may Take on the Paes 8.5 
appeal, ced 
lace an esi ad the assistance of the ree | 
ab Court "sae such Conditions or sack = heat 
other direction respecting the pos peter oi 
of the appeal, as it thinks fit, by the appoint- 
- ment of a receiver or otherwise. 
1) Where at any time during the pendency of . 609.) 
sil . “the a the secarity furnished ze 
Sheps Soh ee. Le r party appears inade- 
the Court may, on the 
application of the other Rae ‘require further security; 
(2) In default of such further security being furnished 
as required by the Court,— ‘ 
fa) if yo original security was furnished by #the 
appellant, may, on the application 


tha ten dent, execute the decree « 
from so the appellant had ded ae pe 


such security ; : 
(0) if the original security was furnished by the 
so far as 


the Court 
tenant pga the fur’ execution of _ 

te dees aon oe the } to 

tion in w i respectively were 
the security which inadeq 
fur ished, oe Sty Page pa int 
subject-matter of the appeal as it thin 
15. (tr) Whoever desires to obtain execution 
order of His Maj in 


~~ 


om Wee. 


e | ; 
: 3 a 
aes 
















Ss Cn y, 


)} 




















































uside decree or order which 
rad or made in 


rt making the reference has 
and make such 


the C 
nie RS So out of which the reference arose, 
order as it thinks fit. 

6, (3) Where at any 
: ie" refer to H 


in Speall 


time before judgment a Court 
in which a suit has been instituted 
doubts whether the suit is cog- 

f Small 


he may submit the record to the 
‘Court with a statement of its reasons for the doubt 
the nature of tne suit. 
: the sigestet aes com me pr Sy 
to proceed 
ntation to such other 
lare to be competent to 


i* 
an 




























Pent - ‘ ‘ ; te 
ase soe (The First Schedule.) ‘ ee 
<i ake i» Council. Order XLVIn—Reference. Order 
ers (Order XLV.—Appeals to pet hey fy cepa : rder £ mace. UVGe? 
Bai shallyexceute it secor dingy, io the ‘manner andaaccord- | 7. (2) Where tt appears 0 & District Court that a [S. 
fe, the provisions applicable to the execution of its Power to District Court -by reason of croneoly holding : 
f Galena decrees. sg anon to_submit for , revision a suit to be ¢ isable by 8 
as y monies expressed to a a or not — As 
b “Bri e1 as ting avathe ta India under s'$ order, talotale oo to 38 ge ‘a izable, failed to re 
‘the améintiso payable shall be estimated according te 5 te erche © jurtediction wanted: Wee 
iS Byes the xch for the time being fixed at the date | 5 by law or exercised a jurisdiction not so vested, the Bylo AGP 
ec Aon : ing of the order by the Secretary of State for District Court and if required by a. party | ee o 
ate ays Nia’ia Council with the concurrence of the Lords | utmit the to the High Court with a statement of 
; ~ Commissioners of His Majesty's Treasury for the submit ine for considering the opinion of the subordinate height 
2 macnn financial transactions between the Imperial | CS Tens n respect to the nature of the wait. 46 be So 
a the Indian Governments. egrenecia. é a 
; a orders made by the Court which executes the A record and statement the H 
ARS - mf from si order esa paged anaes coi Oe ea aad onter in the case as it reir al 
ae xecutton ting to such execution, é ‘ 
Bae: aang te be appealable in the same | (3) With respect to fant A oer tg sa Cook alee ish oa 
aes manner and subject to the same rules as the orders of oon oc High Court Oy abakee euch oesetine re 
a h Court relating to the execution of its own decrees. the circumstance appears to it to be a nr 9%) ’ Pity 
| ee aa A Court subordinate to a District Court A 
ica ORDER XLVI. FY with any requisition ich the District. Court 
ee may make for any record or information for the purposes ay 
| OR eee Reference. of this rale. ees: 
‘ die as the hearing ofa suit or an . 
| tS.cte © | 1 Where, before oF eal in which the decree is not ORDER XLVI. ‘4% 
ian Secen b subject to appeal, or where, in Savi. : 
gos ‘a etre nal wf real pore 1. (r) Any soiled [S. 623] 
Fates ds ion of law or u ving the force of law A person 
| eae aia ST een which the Court trying the Rie ot appeal, or Py mecoral for review ing irpselt aggrieved— ie 
bee ay executing the decree, entertains reasonable doubt, the 
! Court may, either of its own motion or on the applica- (a) by a decree or order from which an appeal is 
tion of any of the parties, draw up a statement of allowed, but from which no appeal has been 
facts of the case and the point co wie doubt is enter- preferred, mc 
BE aNd ity « such statement with its own opinion on . . 
ph al age a hey the decision of the High Court. (0) by 2 Seen from which no appealis = + 
ise 61 4 “2. The Court may panriberys & aa ps ae th: (c) by a decision on a reference from a Court of Bk « 
mae “ap Court may am Poco standing such reference, and Small Causes, oo 
: i sake Fay may pass a decree or make an and who, from the discovery of new and important matter” g 
; per Be contingent =u the | or evidence which, after the exercise of due dili 
Sales decision of the High Court on the point referr was not within his knowledge or could not be 
a a re shall be ed i by him at the time when the decree was passed or 4 
RS der executed in any case : bai 
Fut no decree order shal enc a | nde, arn seco lame mean eR 
Bice *) weopy of the judgment of the High Court upon the reason, dee Bice Ben a rev Fag the decree assed 7a 
ie reference. S Shas made against him, may a or areview of _ 
eae 3. The High Court, after heering the parties if they jodgment on tek which passed the decree oF sal 
 «§S.619) of High appear.and desire to be heard, | the order. “ aor 
aa Phe y ayes a oe | decide the point so referred, it spate oe ar 
: Cont ese, disposed of and shall transmit a copy of its (2) A party who is not appeali rom a decree or =. eh 
~~ accordingly. judgment, under the signature order ma apply for a review of judgment notwith=» y *| 
of the Registrar, to the Court by which the reference was | standing the pe y of an appeal by seme other party ~ oA 
made; and such Court shall, on the receipt thereof, except where the ground of such appealiscommonto =~ 
63 roceed to dispose of the case in conformity with the | the applicant and the appellant, or when, being. sempeeis Nae 
, Becision of the High Court. 0 Pag hoe r che Appellate Court case on. ott 
oe costs t on a reference for the aan Se te eres . fire 
he , oe i ape “Feciston of the High Court shall 2, An application for review of a decree or order of a [S.6 
bs a be costs in the case, ee Court, not being a High i ee 
; sd sey 37s upon some dotherthanthe 
ie Me, : for review may be mae. ieee y of such new : ae 
he 5. Where a case joe ne High ec tral portant matter or evidence as is referred to'in rule 
Scie de cditen sdlee. senurn 4 Y | or the existence of a clerical or arithmetical 
decree of Cout making TOs" ome oe or error apparent on the face of the decree, 
reference. aera d ° made only to the Judge who passed the 


made the order sought to be reviewed; but a 
plication may, if the Judge who pa : 
made the order has notice to issue under rule 4, — 
sub-rule (2), proviso (a), be disposed of by his successor. 
3. The provisions as to the form of preferring spec 
of shall apply, mu : 
jofoxm of applications shal PPI ator teviow. 
4. (1) Where it appears to the Court that there is n 
reject the appli 
(2) Where the Court is of opinion that the ¢ 


Applica for review should be 
granted, ssp Cs. shall grant the san 


3) no such application shall be gra 
{@) po Sous aie Yo the opposite pa 


[S. 627.) 


[S, 628.) 


(S. 629.) 


IS. 93, 


(Order XLVII,—Review. 


‘s. deg) 8. 


at 
- & afl 
1. ip 


ty at 


him to rand be heard in support ofthe 
decree spay te a review of which is applied 


for: and 

“(6) no such application shall be granted on the 

of discovery of new matter or evidence 

which the applicant alleges was not within his 

knowledge, or could not be adduced by him 

when the decree or order was passed or made, 
without strict proof of such allegation. 


5. Where the Judge or Judges, or any odie the 


udges, who 
shelton for cvon tae the_rder, review of 
or more Judges. which is applied for, continues 


: or continue attached to the Court 
at the time when the application for a review is presented, 
and is not or are not precluded by absence or other 
cause for a period of six months next after the applica- 
buat from consideri Seige or order to ~ - ta 
ication refers, such Judge or es or an. them 
shall hear the a eeten, and soke Teleeor Judges 
of the Court shall hear the same. 
6. (1) Where the application for a review is heard by 


more than one Judge and the 
eater shee“ Court is nally divided, the 
suis application shall be rejected. 
(2) Where there is a majority, the decision shall be 
according to the opinion of the majority. 
7. (1) An order of the Court rejecting the application 


shall not be appealable; but 
an order granting an application 


ap ections to : 

ps 6 my ie. ication, May be object to on the 

der granting application. ound that the application 
Wy was— 


(a) in contravention of the provisions of rule 2, 
(8) in contravention of the provisions offrule 4, or 
(c) after the expiration of the period of limitation 
prescribed therefor and without sufficient cause. 
Such objection may be taken at once by an appeal 
from the order granting the application or in any appeal 
from the final decree or order passed or made in the 
suit, 
(2) Where the application has been rejected in conse 
of the failure of the applicant to appear, he may 


“apply for an orde® to have the rgjected application 


restored to the file, and, where it is proved to the satis- 


_ facti mt the wont beige - was skal aah by any pores} 
~ catise from ap when such a) ion was 
_ on for hearing, the'Cou “4 

the file-upon such terms as to costs or otherwise as it 
_ ‘thinks fit, and shall appoint a day for hearing the same. 


No order shall be made under sub-rule (2) unless 


rt shall order it to be restored to 


4 
ites at the application has been served on the opposite 
shaper a ni 
wey od order for 

asc such 
" re-hearing as it thinks fit. 
9. No application to 


order 


x 


ona review shall 


ORDER XLVIIL. 


w Miscellaneous. 


“a. (2) Every process issued under this Code be 





I the the 

ONS served Bo pared actor! it is 

expense of party Eitca, tes a Ceeet ee: 
apenas tet Sige ee 


Order XLVIII-—Miscetlaneous. Order XLIX.~Chartere 
High Courts.- Order L.—Provinciai Small Cause Courts.) 



































review is granted, a note 
a lye oe geet fe 
an ma 
re werd lhe ag > 
regard to the 


review an order made on an 


application for a review or a 
Bar of certain applica- 
, app mercer. order pasaee or made 
















mPa 


2. All orders, notices and other documents required by ‘Ts 


this Code to be given to or 
ie —— on any person shall 







in the manner the 
” service of summons. ~~‘ 
3: The forms given in the appendices, ‘such 


variation as the circumstances of 
each case may require, shall be” 
used for the purposes in men= 
tioned. 


Use of forms i 
pendices ll 4 


ORDER XLIX. 


Chartered High Courts. - Rae 
1. Notice to produce documents, summonses to [S. 636.3 oy 


witnesses, and every judicial .... 
Who nef Serve process, issued in the exercise of thes Seca 
oe original civil jurisdiction of the High . Te 


i Court, and of.its matrimonial, testa~ ~ 
mentary and intestate jurisdictions, except summonses to 
defendants, writs of execution and notices to respondents 
may be served by the attorneys in the suits, or by 
persons employed by them, or by such other persons 
as the High Court, by any rule or order, directs. 


2, Nothing in this schedule shall be deemed to limit or 


otherwise affect rul : 
Pease erwise ai a es in. 
area I High Cents. force at the peli Maer re a 


evidence or the recordi oe “eres poe taking of ©." 
‘ , ey ot 
Chartered High Court.” of judgments and orders by a — ~ a 
3. The following rules shall not apply to ct 1 638) oy 


Application of rules. 
civil jurisdiction, namely — 
(1) ae and rule 11, clauses (4) and (c), of Order 
; 


High Court in the exercise of its ne 
or extraordinary original ; 


(2) rule 3 of Order X ; 
(3) rule 2 of Order XVI; 
(4) rules 5, 6,8, 9, 10,11, 13, 14,15 and 16 (so far 


as relates to the manner of taking evidence) =~ 
of Order XVIII; 


(5) rules 1 to 8 of Order XX; and 


(6) gee of Order XXXIII (so far as relates to the 
making 6 a memorandum); 

and rule 35 of Order XLI shall not abply to any such 

High Court in the exercise of its appellate jurisdiction. 





ae 
ORDER L, oie a 
Provincial Small Cause Courts. ‘tig : a 
t. The provisions hereinafter specified shall not extend L"@™ 










to Courts constituted under 
Provincial Small Causes _ 
Act, 1887, or to Courts 
ing the jurisdiction of a Court of Small Causes 

that Act, that is to say— , 
(a) so much of this schedule as relates to 3 
fi) suits excepted from the cognizance of a Court — 
” *of Small Causes or the execution of decrees _ 

in such suits ; 


ii) ion of di inst immoveable 
(i), the neato a interget’ of patter in| parte 
nership property} 

lt) the settlement of issues ; and ay 


Provincial Small Cause 
Courts. 


er XVIII, rules g to 12 (evidence) 
ers XLI to XLV (appeals); 
‘Order XLVM, rules 2, 3» 5: 6 7 (review) 5 





__ ; 
IRC ALERT 
a an 






























Late day of 3 ares os 
able on the day of eR ete tt 
se seat int a a 









[Uf the plaintiff 
3- The plaintiff was a minor {or insane] from the : cay 
- arcimnqemmrncne risdic 
gk ern te men of em re ie 





‘the purpose of court-fees : 
om Te pli la : s Cagase hes agp eo} 
19 . a adh ts “ 
. . 3 : Sabin Pat Oa 5, Mp Hoes 
es ? 4 t 
site No. 2 : t 
ea : oa cg ovERPAID, = Saket el 
‘ 1 edna eaten momen 
t On the day of : 19 
bars of silver at annas per tola of fine silver. 


defendant agreed to sel - si 
Pe ie. Th aint the said bars to be assayed by E. F., who. by | 
“ - oh a Mr. F. declared each of the bars vag te 1,509 ie So 
anid the delendant rupees. Kees: 

aid mie ni te 
Se made the payment. / 
‘4 ‘The defendant has not repaid the sum so overpaid. — 

it [As in paras. 40nd § of Pm Ne tod Ral in) 





rie ‘ 


———__ 

Seg NO. 
mene maeerer hs erm, ai 
hin 4 ‘ +h hea 





4 pit este thd chad hr 
OE Te etd ri : fers emai 
. ‘g He has not paid the same. 
: PNA aa § dayof 19 ae 
[As én paras. . gand § of Form o. | 
1. The plait as exeator of EF, claims [Relief claimed) 






r-¥ 


heptet. 
yee 


pa 
ea 





ecm 


ve bis Sik kine rad 
en barrels of 


‘4 





Tha yee 
a in 


: 


Anan, 
ay tog 


_dayor 


3 + s 
A al SRSA BER Bere PAD 
ere 
" 


w 


egret LRG Ly 
Ky. 9 4 LJ 


r 


4 Sie ty 
MP ee 
ie 





d other property, amo} 
ae (itvch aun he has not ack 
(en pars gd gf Form Moy and 


oe aes ay, eee a: st ie genie 
4 ae 


j F No. 19. Seen, Ft 
By Tenant sonnet ase wen See Damen aie ni 


' ent ag scale enti é 
sil each San 
ty it ei ei wit 


ia ee i Lawes 








Pe pasta od ecto vehicles, 0 
ngfully 


and has ever since wro 
4 (State special damage Pesan ee 
[As in paras. 4 and 5 of Form Not ard. 


——————— 


No. 26, 





> 


Onsrrvorino 4 peeps sin 
(rite) 


ewe Pon the plant, white lawl sch aia as ‘said 


stones [or, into the said trench | an nal. as arm, and suffered great 
attending to his business for a and rake iar, and mare ret a 


ee Bar lecepew dsr et Raf dom 


-_—_— 


No. a7. 








DivertinG A WATER-COURSE. Nae ay 
A. ». duabibinikallal maa tao Age 


1. The plaintiff is, and at the time hereinafter mentioned was, E capecee of fe “mill ney on a 
3 the village of , district of 


[stream] known as the _, in the 
py fone het Doreen ae tar ee to the flow of the stream for working the 






n the go Ree +8 defendant, om 
ns fully diverted the water Sy ergot oo whit land Wane ran into the pl ope 
| reason thereof the plaintiff has been unable to grind more than . sacks me: 
senan lhe diversion of water, he was able to grind 5 dels per day. 3 se dy, fa 
[As in paras. 4 and 5 of Form No. 1, and eduorae Ae 


4 
F ~ . . - 2 
" ty 2 


















4 No, 28. 
Ossrructine a Ricut To usk WATER FOR Inntaart0N. P 
(Title.) . . 


A. By the above-named plaintiff, states a as follows :— 


1. Plaintiff is, and was at the ti au ml ir eo 
entitled to take and use a portion of eee ee acnen pt pl = 


2! On the the 
and using the said portion of igen water as PE iby by spots ee saa 
oe [As in paras 4 ands of Form No, 1, and Reif claimed 








No. 295. 
IssuRtes cAUSED BY Neoucence on aA unaosn, 
(Title) Fh sien 


A. B., the above-named plaintif states as tallow 
eis othe ¢ c 









ae he wa was aE this =e 


cif consequence — 
peg business, and i 
‘and profs 


ies in paras, ad 5 of Form No. 1, and Relief claimed: 


\ 


be tiie AN Os te 


\ 


For fe tt s PROSECUTION. 


, itle.) 
sy aelieane states as follows — 


‘ Bley camrgmnsdgs ter 
sum of Fapots to ott iia salen: 


S ‘In ung he deena ete may and without reasonable or probable cause. 
the I "or Sid oa tie 
acquitted te plainti. 


Eos mala edt to the plaintiff, heari of the arrest, and s' 
* vriminal, have ceased to do business with him 3 or, iat ured 
ee suffered pain of — 


mesure as Gack to: One %, 1 67, consequence the 
pops aah, Di his business, and was and 
release from the sa imprisonment and in og. diac against ted 
[Asin paras, 4 and 6 of Form No.1, and Relief claimed. 
a 
wes No. 32. 


- MOVEABLES: WRONGPULLY DETAINED. 
(Title.) 
i: B., the above-named plaintiff, states as follows :— 


me smn dl aloo Rage 
he defendant has detained the same from the 





ards transferred pra 
t the openness 


7. The plaintiff claims— 
(1) delivery of the said goods, or 
. (2) rupees compensation 
REE hes eta, 


No. 34. 
Rescission OF A CONTRACT ON ra Gnoono oF Misra ‘ 
(Title) ae 
: " A, B. the above-named plaintiff, states as follows :— 
4, On the the defendant 
Sooner pres oh 


Se eet Teal indwced to purchase the sas a he Pre of : 
e representation was true, and signed an agreement, 
: transferred to him. 


annexed. But the land has not been 
the plaintiff paid;the defendant rupees as i 


: 3. On the day of 19 
of the purchase-money- 
4 Ss tus sald loss ot govenel subline fact only [five bighas]. 


: fs in paras. 4 und 5 of Form No, 1.) 


The plaintiff claims— 


() rupees, with interest from the 


(2) that the said agreement be delivered up and cancelled. 


No. 35 ; 
Aw Insunctiow Restratwino Waste. 
(Title.) 
A, B., the above-named Plaintifl, states as follows:— 
By tesa dase is the absolute owner of [describe the property). 
2. The defendant is in possession of the same under a lease from the plaintiff. 


_ mace cut down a number of valuable trees, and ‘Cheastons to cut down many 3 
of sale] the consent of the plaintiff. 


[As in parase 4 and § of Form No, 1.) 

*: 6. The plaintif claims that the defendant be restrained b injunction from committing or permit 

ia ons sone ORES ee ae teil ase 
CEeeeriey aed prt may also be claimed.| — 


No. 36. 
Ingunction ResTRaiMine Nuisance, 
(Title.) 
A. B. the above-named plaintifi tates as follows :— ae 
“1, Plainti is, and at the, times hereinafter mentioned ee 
at tS erect, Calcutta). pa tiias bu . 



































iB 
defendant wrongly heaped up ca “eit eg 
, restrained from so doing to continue and repeat the said act. ead 
The plaintiff ha the consent in wr Rf Ss Kites Genie) {or of the Collector or 
¢ enone behalf] to the institution 
: [Asin paras. a austen No. 1) 
claims—__ 
oace that the defendant is not entitled to obstruct the passage of the public, along the 
° 


seni esning he dled om htracing te page, fh ublic along the 
Bain (® “tid public road sans dieting. the defendant to remove the earth and Hones wrongly 


Ror ei. by . No. 38. 
ike INJUNCTION AGAINST THE DiveRSION OF A WATER-COURSE. ; 
6 eas yeep 4 Ft) aire 
clhviinty A. B., the above-named plaintiff, ‘states as follows :— % 
_ [As in Form No. 27.) 
the pastas that the ditenitabe be ee by injunction from diverting the water as aforesaid. 












« 





No. 39- 
oa pail OF MOVEABLE PROPERTY TAREATENED WITH DESTRUCTION, AND FOR AN Issuscrion. 
(Title.) 
$ A, B., the above-named plaintiff, states as follows: — 


t. Plaintiff is, and at all times hereinafter mentioned was, t ba lokds fa partial grand-father 
which was executed by an eminent painter}, and of which no duplicate exists [or, state any facts showing 
that the pr property is of a kind that ce cannot be replaced by money} 


2. On the day of 1 , he deposited the same for safe-keeping 
with the defendant. E r 

3. On the day of 19 _, he demanded the same from the defendant 
and offered to pay all reasonable charges for the storage of the same. iN 


4. The defendant refuses to deliver the Fo to the plaintiff and threatens to conceal, dispose of, 
cut or injure the same if required to deliver it up. 
tat Es eget rgeccnny calito adequate compensation to apt oaneget enone 
[As in paras. 4 and 5 of Form No, 1.) ; 
“8. The plain claims— 





~ (1) that the. hg mee be aheneee Sean, dlapieing injuring or concealing the — 
Papir ees eatd gs 
\: & (2) that he be compelled to deliver the same to the plaintiff. 
Rhigricoy ; : : e ie 





arent (Title) 
Oa | As Ba the abovesnamed plaintif states as follows »— J 
c hereinafter mentioned G. #7. deposited with the plaintiff [describe the 


ioe vciae {nssde: ari-ellaged assignesent thereof to him from G. HJ. ie 
at pan + shemgta ae rar emma za tet ness 13 


ete, or, died intestate, as the case may be}. ve Hat ial Sp 

The will was proved by C. D.for, letters of administration were granted, ete. 

has possesned himself of the moveable [and immoveable, ¢ 

_F,, and has not paid the plaintiff his debt. , 

iy ch ante bemieteet EM. 

9. The plai ff claims that an account may be taken of the 

deceased, and that the same may be administered under the 

ApMINISTRATION By Sprciic LeGaTER. 

2627s Ag os ie Mare es 


cE [Alter Form No. 41 thus j= 
- [Omit paragraph 1 and commence par: hE. F., late of : 
UE Cs tahiglt Pa his last will, dated the 


eae A of. : 
‘he appointed C. D. his executor, and bequeathed to the 
be "For paragraph 4 substitute — miheliaiidsnahs) h-stawy ones 
: ~The defendant is in possession of the moveable property of E. 
here name the subject of the specific be ney Ha Aa oe 

‘ov the commencement of paragraph 7 substitute yi 

‘inti aa vat the defendant may be ordered to deliver to him the said [here name the su 

specific bequest}, or that, etc. : ig Sat: tle ta gh, Seay The He 


<egte. e ‘ 


F., and, amongst other things, of the 


: Wa ake 
No. 43: 
ApMINISTRATION BY Pecuntary LecaTer, 
(Title) Reve 
oh [Alter Form i am Cr Oi aa can a ie 
[Omit h 1 and substitute for paragraph 2) E. F.,lateol ct eet 
Lomi prea a mor Pt Egg 
he appoi C. D.his executor, and bequeathed to the F fi a legacy of © est 
In paragraph 4 substitute“ legacy ” for CAM ak ee, cee oe ‘ 
pi Sn Another form. — 
ret WA? Se AE (Title) 
aS ye 4 _E. F, the above-named plaintiff, 
1. A.B.of K.inthe died on the  daylof oe By aha 
‘he appointed the defendant and | . N.{who died in the testator’s ifetime] his executors, and t 
» whether immoveable, to his executors in trust, to the rents 
Re the plaintiff for his life; and after his decease, and in default of his having a son ‘ 
attain twenty-one, or a ter who should attain that age or marry, upon trust as to n 
‘property for the person who would be the testa s heireat-law, and as to his moveable prope 
persons who would be the testator’s next-of-Rin if he had died intestate at 
‘Plaintiff, and such failure of his issue as aforesaid. ae Ge ck a ae ke ee 
“, 2 The will was proved by the defendant e ‘dayof The plaintift 
. 4. tesator wa at hie ethene to moveable and immgves f of 
n of the ren immoveable y in the moveable p 
oy} papel Toeetoleo eae exsah res 
es _ [Asin paras, 4 and 5 of Form No, 1.) 


i; ¥ 





No. 45. 
* FoRECLOSURE OR Sate. 
(Title,) 
SRM ER TS AB, the above-named plaintiff, states as follows :— 
en a 1. “The plain is mortgagee of lands belonging to the defendant. 
2. The following are the particulars of the mortgage: ~ 
(a) (date); yaa 
(b) (names of mortgagor and mortgagee); 
(c) (sum secured) ; 
(d) (vate of interest); ; 
(@) (property subject to mortgage) ; : 
(f) (amount now due); 
—® AP the ae title is derivative state shortly the transfers o¥ devolution under which he 


(ff the woe is mortgagee in possession, add) 


~ q. The plaintiff took possession of the mortgaged property’on the day of 
- to-actount as mortgagee in possession from that time. ig : : 
[As in paras. 4 and 5 of Form No. 1.) 


- 6. The plaintiff claims :— ; 
(1) payment, or in default [sale or] foreclosure [and possession}; 
[Where Order 34, rule 6, applies.) 


2 incase the proceeds of the sale are [ound oT 0 apply for 2 the amount due to the plaintiff ~ 
i the proceeds of the se or che piaintito apply for a deeree for the balance, sha 


No. 46, — 
RepEMFTION. 
(Title) 
A. B., the above-named plaintiff, states as follows :— 
mortgagor of lands of which the defendant is mortgagee. 
AR rth ae 





claims that the Court wil on 
peste eat 


No. 48. 
Srrciric PaRrroRMANCE (No. 2). 
yaidey: et EN 
A, B., the above-named plaintif, states as follows !— ‘i 
19 the plaintiff and 
nthe sing, andthe onginal document is hereto annexed. ie 
samen rey didi te cm 
a, On the day plaintiff tendered 
i Sn te ir ie a 3 ‘sufficient instrument. i 
‘On the , the plaintiff. panpeen ie 
(Or, the delendant refused a teutr the same to the plait ' 
‘The defendant has not executed any instrument of transfer. 


4 pmo ng py Se ro mo he wit pope tthe dln a 


[As in paras. 4 and § of Form No.1.) 


defendan ai tnicail said property to Tan glen >y a su flicient instrument [following a 
er tks agreements ‘ Nae ay 
rupees compensation for withholding the same. 


No. 49. 
PARTNERSHIP, — 
(Title) 
A. B., the above-named plaintiff, states as follows : _ 


4, He and C.D. the defendant, have been for es tye Seabed 
“Meet igen or eagreeent ante under articles partnership ngs tor, under a : 
whey ha ee and ieee hav af ice he ano 

become poral 


phe Border ome Fee: 
eee breack sey feb saa se erties +" 


5 


[As in paras. 4 and 5 of Form No. 1 


Reseed se ncaaanines 
(2) that accounts be taken ; 
_(g) that a receiver be appointed. 


BI he . ve 
a paragrph tabing the facts ofthe Reb re ¥ cate 





































assets but ies anther 
ie rb iii het matt 


article orarticle ~=©—=—=—sof the. second schedule to the 
aes 


Naso jursition to ear the alt onthe ground that (set forth the 


‘Onthe — a diamond as delivered the defendant 
oe ontte a, FE MR ge ote pom oe By F 
ik co The dena hs bon ange a ent 

Beas < . gh power baw cing emt 2 andthe » 
Minority. Be ren. aus caches hades aL mide the Maged zoenrens a 
Payment 

‘Court. 









into She Gutenlant ie to tee ake Okan way tat tel coe hoe 
or as the case may pen she bape bea into Court Rs, and pon ; 
to satisfy the plaintifi’s claim (or a tee part aforesaid). Sis 


performance rer ‘The performance ofthe promise alleged was remitted on the (date). 
Rescission. The contract was rescinded by agreement between the plaintiff and defendant. 
The plaintiff's claim is barred by the decree in suit (give the reference). 





- Res judicata, 
Estoppel intiff is estopped from the truth of (insert statement ree 
éstoppel Hyer if etatinad) because (here pope relied on z, creating the estoppel). 
Ground of defence Since the institution of the suit, that is to say, on the dayof 
roo aed aa r ; : 
No.1, . ts 


Derence IN suits FoR GOODS SOLD AND DELIVERED. 


a 1. The defendant did not order the goods. 
1 The goods were not delivered to the defendant. 


The price was hot Re. for.) 
ysame af 


&. } except arto 
3 
7. The defendant [or A. B, the defendants agent] i Seseln Yy, aha before suit to = 


plaintiff [or to C. D., plaintiff's agent] on the 
ade th cm by pst after su toh plat nh dayof 19 \ 


—_—_—_— 





ws = No. 2. ee 
Drvence in suits ON Bonps. ebm dep. 


- 4, The bond is not the defendant's bond. : 
t The to ot the dle ition the day acaing tothe codon ofthe Dds wie 
ee suit of the ideal 


% 
R 
5 The defendant made payment to 

¥ and Riteront mentioned in the bond. 


; f “ste 4 bine 

Peo aM Devexce in suits on GUARANTEES, 4 93 rts 
ae 4, The principal satisfied the claim by payment before suit. 
i aaa principal debtor in pursuance ta 


RO eg hls 


bt ‘ De en: nema 
‘s ? Ah or f vs “No. "* iy : . 
Set : Dpena IN ANY SUIT FOR DEBT. 


sepa Toa oft for ea 


be aS | 7 







ees) Mot Street, Ca A ian wt 
Dis carriages and horses ; and the person under 
‘the servant of the said 
The defendant dows Oe ersing. oF aia 
suddenly or without warning, or at a rapid or ¢ 
ia ddtendant the plaintiff mig 
“boapabepreres 
¢ defendant does not admit the statements consined 
peeve No. 6. 
Derrnck IN ALL SUITS FOR wRonas.* 


“Desa fe several at [x mann] mp 


So 


No.7. 
Durence In § ¥OR DETENTION ow. poore. 


 Sgheartaaarer pst ‘plaintiff 
The gods re oa cn whi the elendant wa ete 


Particulars are as follows -— 
"= 1907, May 3rd. To carriage of the 


goods claimed fram Delhi to Calcutta = 
45 maunds at Rs. 2 per maund = + ° , gh 


t 


No.8. 


Devence IN SUITS FOR INFRINGEMENT OF A PATENT. 


1. The defendant did not infringe the patent. ; : 


1 the invention was not new. 
3 The plaintiff was not the f first or true inventor. 


44, The invention was not useful. : 
tat ty oem) 
The pte ree ee won 
y ! * - ‘ 
; Rae. 
a DEvENCE IN SUITS FOR INFRINGEMENT OF COPYRIGHT. 
1. The plaintiff is not the author [assignee, eH: 


» the book was not registered. 
i Se cote 


mark is not the plaintiffs, ‘ah erie 
Peet tata rat ak 




























‘To suIT 
tea dane Wea 4 : : 
nae transferred to the 
Po ig ur a ! to lin marten oe ror 
suit is barred by article is iss ancien ace ’ 


neh 














anh tate ee Oe outa The following payments have been made. 
* Ae ra 
: (Unsert date.) er SA yea oe 
Y (Insert date.) ey nif ook po Pah : ve 
i ‘1 : ‘ rin : 
Pays RIED jem 
6 That plaintiff rel the debt on the of 
/ VE The defendant al his interest to A. B. by'a document, dated 
a 7. ‘ ’ = wat 
: No. 13-- : 


¥ DerenCer To SUIT FOR REDEMPTION. 


oy to redeem is ‘barred by article of the second schedule to the Todian 
eae Ke 


ner Th lal ante a ne in te prope 6 A.B ot 
The defendant, by a document dated the day of ce 
andere an ee tan property compraed inthe morgage 10 A Baier cee 
2” " 4e The defendant never took possession of the mortgaged property, or received the rents thereof Saiie: 

a ae (Uf the defendant admits possession for a time only, he should state the time, and deny hae 
‘ beyod what he admits) of d * pevamerss AN 





‘ . a : No. 14. 
pao: ire: DEvENCE TO SUIT FOR SPECIFIC PERFORMANCE. nS 
- ae © The defendant did not enter into the agreement. 
‘ Vi lnk ane pulmo opr ae AO “i 
as. ‘The plaintiff has not performed the following conditions ~(~onditions), ‘ 


ek oar sreaereeseny oe 





ton a 
aaron 


Er aie eg 
d will and codicil ofthe deoeased were 
‘Act, 1865 [or of the H pales. 
said will and codicil 


mind, memory standing 
acting with him whose names are at Present 


son of the said will and cc obtai 
on of the anid wil er edge ¢ 


( at the time of the execution ¢ 


s thereof, [or] of the contents of the esiduary 


. 


ae oo are the part A we 
culars s solean erdered) jelivered 
(Here set out the particulars ordered 4 


; 





va estat ss 9 
sgssrecseaht 


ee ae 
x 


tg yy talatants ls 

t be prepar 

gs UN, ee A 
BM ‘ 


7 
pate iutaat.” . 


Sar 


Bg 


at 


4 
ter 


yor : 
Py ees rose as 3 
: . ~ 





sorclocl 
iat sb occanenta upon which to rel 
ke notice that, in default en 
absence. 
and the seal of the Court, 


i see 


SuMMONS IN Suwwary Sor ow Navortants bao re 


Sukeheah ane HFT vi 


go appear may y be obtained 
that there is a defence to the suit angrier 


es ee 


pent 





Onoxh vor TRANSMISSION 0? Summons ron SmRVICR IN THE JURISDICTION 


A a we (0. Sy tT. at.) 
-s WWierzas it is stated that ni 4 a's 
4 , ! ieee fia sere sit nat Pra 
sore sai he forwarded to the ain Court of 
for service on 


Soe 
pa 


the said “Soeors* with a ‘of this proceeding. . 
a |The court-fee of chargeable in respect to the summons has been 
D d Ps ‘ : 
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rr No. 8. ce oi eg 
SUMMONS TO BE SERVED ON 4 PRISONER: (0. 55824) 





Avnpavit or PRocess-SERVER To idea RETURK or a , Somos on 
(Title) ; 
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Plan ce bbe ep re 
5 ahem 
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(2) On the 


said 
re me tte he i oa in 
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oat iets summons was tested to tee 
, but from the return of the it 
care hehirat ne you but not in 
this day winy and that the De 3 
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No. 13 
Seuuoss vo Witness. (O. 16, rr. 1, 5+) 
(Title) . 
i ibis eve ak, are ed 
a ek e suit, you hereby requir cooler 
Banton aio bing wih roto sae 


yelling and other ex ian 
“ays herewith sn. = tal SE Trea: eit 


¥ 2 





i! ‘No. 16, vers % i , 
“Warrant or ATTACHMENT con psn ‘or Wires, (0.16 
iat * | 


limited in the 
rele ear sed AE 


art et day of 
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NSPECTION AND ADMISSION. i 
in Abi tN i* ia uy : FE ‘ : ‘ a 
© Oapan voR Dativany oF INTERROGATORIES. (0. 11, 6. 1.) SC ee 
Inthe Courtoh Passi Sree) 
Civil Suit No, Ra Oe eet : 
it against et 
Cc. D., BE. F, and G. H. on ” ” oe oH Defendants. 5 - 
“Upon hearing and upon reading the affidavit of filed the day of 
noc Ean Stal 
i 5 an: as 
interORCT, rule 8, and that the costs of this application be . 
Sea Rial 
“No. 2 
IwreRRocatortEs, (O. 11, t. 4) se 
Vine (Title as in No. 1, supra.) SRE 
Interrogatoties on behalf of the above-named infiff or defendant C.D.) for the examination of the ot | 
above-named [defendants E. F. oe G. H. or mre tig eo ‘I of "7 
1. Did not, ete. 1 * 
2, Has not, etc. — j 
| etc,  —s- ety etc. - 
[The defendant B, F.is required to answer the interrogatories numbered . Mg 
[The defendant G. H. is required to answer the interrogatories numbered B cra 
s ee iene 
No. 3 | 
Answer To InrerrocaTortes, (0, 11, % 9) 
Py (Title as in No. 1, supra.) ‘ 4 
+i sacs ch dn sppveworsed delendaat, © P. tn. tha lnterragutceten be Mle examinee 99.1%, | 
above-named plaintiff. sp aaE Y , 
enemas Did eald tterrogatores, 1, dhe abovernamed @. F., make oath and say a8 follows +: ; AN 


ot Rnter answers to interrogatories in paragraphs numbered consecutively. 
on the ground that [state grounds of a 


3. Lobject to nswer the interrogatories numbered 















objection). 
eta No. & 
Me Bear ORDER yor Avripavit as TO DOCUMENTS. (O. 11, t 12) “is 
rata els a (Title as in No. 1, supra.) a 
do within St days from the dane of erie on | 
,  @ ° ae 
. mt tus application be ee ee 
Bi’ nein Sciex seit ae ee 
es, Aa ate Ammpavrr as to Documanrs, (O. 11) 1% NE te 
f re arias or aR a8 BG os a . * 
ayn abovenatned defendant C. D., make oath and say 9s follows = Sef 
.ve in my possession or po * the documents relating 10 the matters in question in this suit set 
ect d 1 documents set forth in the second part of the first schedule hereto na 
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sexin cody power of any other 
ie Sp . or or 
Ke ctor dsm emoranda am Paper ihe Bates a gu 
dove 20a pa Sy prep ernie 
Fi forte in the been made eave edules hereto. mit 
ae }: ———_—_— 4 fi 
Orber TO PRODUCE Documsxts vor Insrrorton, (OQ. 11, f. 14) 
(Title as in No, 1, supra.) ; 
*, hearin n reading the affidavit of , : filed the © 
aoa re 19 omit b entered that the ~ do, at all seasonable times,. — 
‘on reasonable notice, produce at rat , the following documents, — 
namely, ,and that be tO 
inspect and peruse the documents so produced, and to cin h heir contents. In the meantime it — 
is ordered that all further proceedings be stayed and iat the cost ofthis application a cli 3 Rae 
Bataan en LES 
No. 7: 


Norice To propucr Documunts. (0.11, ©. 16.) 





(Title as in No. 1, supra.) 
nan te i rade cai ae {hme 
[Describe documents a Sey 
eee x.Y., saan the Ue 
Se To Zy Pleader for the “ , Vina Obes = 
| No.8, ; ae 


Noricr To INSPECT Documents. (O. 11, r 17.) 
(Title as in No. 1, supra.) 


Take notice that you ae thee the snag mentioned in Y pele = pre day of 
excep es mbered notic' inspectio 
yt wee Co ay resi oF lg Une ony “h 





















ag mm 
the vainti % Eaten) objects to giving you pig, wipe ye ments mentioned in your 
Ors thal he J remind that [state the growed] 
s , ’ eo ’ 
No. 9. ‘ 4 
¥ ; ‘ ~~ 
Noticz To apMit Documents. (O. 12, t. 3.) : yen 
xe (Title asin No, 7, supra.) 
Take notice that the plaintit [e ft [or defendant] in this suit popes oad in ovine he 
i. ee oe, ot fied, and mt ee may be inspected b a eee atifi 
wae A j and the defendant a sie hereby roses 
he f heer teen al ee to admit that such of the said said di 
"tobe written, signed or ey purport 
thar as ae opecied a8 cop are true copies ; and such seamen te maga be 
sent or delivere1 were ment or cbivated. Saeperiiyehs saving all just sil hn han 


bility of all such neirhp wadepboeny el may 

G. H., pleader (or agent] for plaintif [or « 
To E. F., pleader [or agent] for defendant [or plaintiff}. . 
f fans ee 





ry 3M “Nortcs to apmir Facts, (Q.19)%.5) 


peas Eisrposl nyo nape ON 
ar rch to otice, to 
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guprsdtes 
ear ead 


















No. 3. 
PRELIMINARY Dace yor Fonsovonons, (O38) 


eidhny 8 Title) 4 ; 
A age this day, etc. iid ot gw ii 
sr seapek imerest and costs calenlated up tothe day of ris r¢ 
oe ; Rays 
® That if os defendant into Court the meet oe so declared due on or before the said : 
eee eae. 













more Sao YO one arp 


>. FSS Se ctiaattign oe mortgaged oe 
a eit opens tives re i al or 8 
person claimin; Hf under him, age ace Ba 


fe under chang hn ph peme, here the i ptson ad end he put the defendant 
cng apelin pela ws 








(2) That if such is not made on or before the said — 4 es ee ae f 
shall be red rem all ight to redeem the property. $a Bes 
“Schedule, dich. Fase 
Deri ft mre rr esate 
Per eto DE a eae Re. aoe 


Prenawnan Dect FOR Sau. 70. 3h 4) 


-—__aphis suit coming on this day, ete. ; ‘i heiaraanee that the amount due to the 
_ gent. of prociosl interest coadeny oy oy He day of 19 isKs. 
ie See ny ee ae rateof =—s—séipeet cent. per annum 









the said 

i ST elivee up ta ths 

power relating to the mort- 
free from the mi 









endant is in tom 
er right to chy property tt : arm 
rigage is simple or u siete th nisen aaa ava ; 

a Description of the mortgaged property. 
ey ‘ wos _ es 
ep id te . ae No, 6. 


Decree FoR Fore cLosure.—First MortTGAcer v. SECOND MortTGAGEE AND MoRTGAGOR.— 
: f ‘SUCCESSIVE PERIODS VOR REDEMPTION, 


‘ae 


<< (Title.) : 
tt is hereby declared that the amount due to the plaintif! on account of principal, interest and costs y 
colcatannd up i the 5% day of Wishes a 
_ that on the ; rm Fe 19 go) ewillbe due 
to the plaintiff for interest the further sum of , making in all Rs. y; and it is further ie ei 
declared that on the day of 19 — (6) there will be due : 
to the first defendant on on account of principal, interest and costs Rs. 5 i 
and it is decreed as follows :— f <i 
() That ifthe frat detendant pays nto Court te sid um GSP 
(a) the paint t shall Sil deliver up, ete. 
{as in Form No. 3): * 


(2) That in default of the first defendant paying the said sum on or before the said day he shall be 
right to redeem the pr property. Scat 
() That in cas of ich rene ad if the second defendant pays into C ‘ourt the said sum of p 
Rs. y, on or before the day of ns , (0) the plaintiff 
sha Ueliver up, etc. (as in Form No. 3). 
4) That hat in default of the second defendant the said sum on or before the said he shall 
‘shat u ‘ed from all right to redeem t! he property. dis $7 be 





A ' That in case t he first defendant shall redeem the mortg: property, if the second 
pays Court the sald sums of Rs, and Re, zon ob before the ate be aya 
, (0) the first defendant shall deliver up, etc. (as in Form No. neds 
(6) That in detault of har dent ing the said sums on or before the said da he shall be 
FRI oe ht to redeem pene {Where second defendant is in tn pusdeaston’ add 
shall put the first scone a A sle-stie 
, 
Noe Aycan Be si No. 7. Sec 
_ Ducres ror Sate —Finst MORTOAGEE 9% Secoxp MortoAoee avd Mortcacor—One PERIOD FOR. 
Nese ; REDEMPTION. den ge 
(Title. si! 





ees 5 dened the amount dct he sini on account of principal interest ol 
(erage aig m 













Morrcacer v. First MORTGAGEE awp Mortoacor—ONE PERIOD 


Decams FOR aan as VE cqsh boom 


. 


(Title.) 


[Insert declarations of the amounts due to the plaintiff Rs. and to the first defendant Rs. * aad in 


Form No. 7.] as 


And it is decreed as follows :— ae se + 
aintiff the second defendant into Court the sum s,x onorbefore 
oa) te if the plaintiff or sae pays egibh jefend shall deliver up, 
etc. (as in Form No. 4). me re fess 
That if t of the said sum is not mad n or before : 
(2) That if payment of the made 0 y sai ihe 


19 oe first de! wanes ag om my | ey A iro rea Se ee eval yer gt od = i 
m erty ; and in case he a or a sale a xe) 
fonet grail be sold ee from the nef ee sara: of the Veen and first defendant, and the proceeds of the = 
sale (after defraying thereout the expenses of the sale) aes 
ment to the first defendant of the said sum of Rs, x and such subsequent interest and costs as may 

allowed by the Court: secondly, in payment to the yen of the said sum of Rs. y and such subsequent 
interest and costs as aforesaid : and that the balance, if any, be paid to the second defendant. 

That if the plaintiff shall pay the said sum of Rs. x into Court on or before the 
day 19 , the second defendant shall be at liberty to pay into Courtthe said © 
sum and the sum of Rs. g. on or before the day of * 

A ‘ 


19 _, and thereupon t plaintift shall deliver up, etc. (as in Form No. on 

(4) That if the plaintiff shall pay the said sum as aforesaid but the second defendant shall fail to pay 
the said sums as aforesaid the mortgaged property or a sufficient part thereof shall be sold, and the 

of the sale (alter defraying thereout the expenses of the sale) shall be applied in a tee to the 

tiff of the said sums of Rs. x and Rs. y and such subsequent interestjand costs as may allowed by 
the Court, and that the balance, if any, be paid to the second defendant. 

GS) That te a Dae sale are insufficient to pay the said sums interest and costs in full, 
the plaintiff shall be at liberty to apply for a personal decree for ‘amount of the balance. 


et 


No. 9. 


Dacrex FOR SALE —SUB-MORTGAGBE 9. Mortcacer aNd MoRTGAGOR, TIP AMOUNT OF THE ORIGINAL -, 
MORTGAGE EXCEEDING THAT OF THE SUB-MORTGAGE. ‘ 


(Title.) 

[Insert declarations of the amounts due to the plaintiff Rs. « and to the first defendant Rs.y as in 
Form No. 7, 

And it is decreed as follows :— 


(1) The first defendant and the second defendant shall be at liberty to pay into Court the said sums of 
Rs. x and Rs. y respectively on or before the day £9 is upon 
either of the said payments being made the plaintiff shall deliver up, etc. (as in Form No. 4), and there- — 
upon the sum of Rs. « shall be paid to the pin ff 4s 
2) In the event of payment by the second defendant as aforesaid the first defendant shall also deliver 
up, etc. (as in Form No. 4), and thereupon the residue (after payment to the plaintiff as aforesaid) shall be 
paid to the first defendant. © : Berth 
In default of payment b: the first and second defendants ‘as afofesaid the mortgaged property or — 
a t part thereof shall be sold, and the proceeds of the sale (after Gedacting themes: Soe Manette 
the sale) shall be paid into Court and applied first in payment to the plaintiff of the said sum of gand 
such subsequent interest and costs as may be allos ed by the Court (but so that the aggrikate amount of © 
and interest shall not exceed the amount of principal and interest due to the first $5) 
, in payment to the first defendant of the excess of Rs y over Rs. * and such subsequent interest — 
and costs as aforesaid ; and that the balance, if any, be paid to the second defendant. esti 
(4) In the event of payment by the first detendant and in default of payment the second defendant 
as aforesaid, the first detendant shall be at neg Ag apply for the sale Pt the af ; nd 
thereupon the same oF a suena aid eum of cl, and the et ale eee el coms a ag i 
e first defer e said sum 0 al urther costs as 
Pilowed by the Court, and the balance, if any, shall be paid to the second defendant. ‘ — 
(5) That if the net proceeds of the sale are insufficient to pay the aforesaid sums with further interest 
and costs the plaintiff or the first defendant, as the case may i. shall be at liberty to apply for a 
decree for the amount of the balance. : 

















e No. to. 
rat Dzorez vor Forectosure. (O. 34 % 3+) 
ay eee (Title) | ia Ne 
jpon the decree in the above suit on the ns «rake pent 
4 Piand the application o the laintift dated the me day of raft ‘i 
after hearing ; tleader for the plaintiff Bi den __fleder forthe 
ant, and it appearing that the payment directed by the said decree has not been 4. ub Ht 


It is hereby decreed as follows :— rater Spiny 5 ig: 
"That the detendant and ail claiming t under him | j 
<a. Tht the detendamt an ll pertone liming Nou eG Soe herennfo amered 
defendant is in possession Lan shall put the plaintiff in pos 5 ion of the said property.) 

Ned _—__Desoription of the mortgaged prope 


4 












this ‘su 
semen suit onthe 
ni further sum of 
making 







cd 


‘That the to #, with interest thercon at the rate 
of 6 per cent. per annum from this « i said sum, 
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No, 12 
' Decree ror Rectivication oF InsTRUMENT. 

‘ (Title.) 

— Itis declared that the , dated the day of 19, does not 
truly express ecared that thea to auch ki 

And it is decreed’that the said be rectified by : ° 
i\e 
TT 
7 
Weeki No. 13 
Decree TO SET ASIDE A TRANSFER IN FRAUD OF CREDITORS: 
' ( Title.) 
° It is hereby declared that the , dated the day of 19 
‘and made between : and gid as against the plaintiff and 
‘all other the creditors, if any, of the defendant $ 
nen 
No, 14 
INJUNCTION AGAINST Private NUISANCE. 
eee pry’ 

Let the defendant agents, servants d workm ‘and marke restrained 
vomit dfemt« uy ye bunt, any brs totem gtendant's woo land Bin the 
annexed ” 30 as to occasion a nuisance to the pion owner or Ming-house 
a ae i mrenijoned in the plaint as belonging to and being Sccupied by the . 

1 ee , 
x ae ps ; No. t5. 
\ INJUNCTION AGAINST BUILDING HIGHER THAN OLD LEVEle 
; hw : ri (ride) 

Let the defendant Ns his contractors, agents and workmen, be perpetually restraine d 
trom contimsng to erect upon his premises in any house or buildi building of a greater height 
than tee balldings oe stood upon his said said premises and which have been pulled down, 
90 or i such manner as to darken, injure or obstruct Oi es cch of the plaintif’s windows in his premises as 
sre act igh. en 

é ‘ —. 
m j AMR) hed te ‘ 3 
er, No. 16, 


oh gt _ fresco eae use ur Private Roav 
iS dosnt de 
























































he  ooehgemmopanepp ees 


In suits by next-of-kin— ie 
"3. That an inquiry be made and account sta i to 
ae: to as Fnext-of-kin [or one of the next-of-kin] of the intestate. : 
[After the first paragraph, the decree will, where necessa 
accounts for legatees, heirs-at-law and nextof kin. In suits by: 
sae gat a in all cases, an order to inquire and) tae 
2 ee "suc of the tera may be necessary wl 
form is cohiiaead as in a creditor’s suit. 
4. An account of the funeral and testamentary expenses. piven 
An account of the moveable Property of the deceased t 
‘hands of any other person by his cor for his use. reeith De hy 
6, 2 Ye inquiry what part (if any) of the moveable property of the deceased mie 











. “And it is further ordered th tthe defendant do on or before the ees 
Fe Xe oe SEES. next, pay into Court all sums of pe eich hal be md oh com 


of 
NP Sm hor oss eae 
8. And that if the # shall find it necessary for carrying out the he objects of the suit to 
“e9 of the moveable property of the deceased, that tre same’ tbe sold accordingly, and the proceeds pi 


0 Court. 
9. And that Mr. E. F. be reciver inthe suit (or proceeding ing), and receive ge oa ncn all outstanding, 
debts soad outstanding moveable propert ony of the deceased, and pa; Br his same into f 
* (and shall give security by Frond for the due performance of duties to the axnount: ot : ete 


rupees). 
: ered that if the moveable property of the Renee: he fond insufficient for 
snentle: 


10. And it is further ord 
carrying out the objects of the suit, then the following further inquiries be made, and accounts 


is to say— 
(a) an loquiey what immoveable property the deceased was seized of or r entitled to at the times’ his 


death ; 
(6) an joney what are the incumbrances (if ai affecting the immoveable property of the deceased 
any part thereof ; aa 
of what is due to the several incumbrancers, and to include a” 
f such of the incumbrancers _ as shal! consent to the sa 


(c) an sade so far as possible, 
statement of the priorities 0 
after directed. . 
11. And that the immoveable prope rty of the deceased, or so much thereof as shall be 
suase up the fund in Court sufficient aes carry out the object of the suit, be sold with the approbation 
Jud te from incumbrances (if any) of such incumbrancers as shall consent to the and 
mbrances of such of them as | not consent. 5 

12, And it is ordered that G. H. shall have the conduct of the sale of the imam moveable property, at 
shall prepare the conditions and contracts of sale su to the approv the _ # and that 

case any doubt or difficulty shall arise the papers shall be gubmitted to t to me ities to settle, eis rsh) 
13. And it is further ordered that, for the purpose of the inquiries hereinbefore , 
* shall advertise in the newspapers according to eager the Court, or shall make such | q 
in any other way which shali appear to the —* to give the the most useful publicity te 
14, And it is ordered that the oe tt on and accounts be wade and taken, and that 


acts ordered to be done be completed, before day of 
that the odo eerily the real of the ingiries wiries, and the accounts, and that all other acts 
ready for the inspection of tthe parton ee). 


: = pastas and have his certificate in that 
y ; 
15. anne a Bir receive sleet mating St de 





No. 8 
Fina Decree IN AN Abuimisrranion-surt BY A Leoares. : 
ae : 


; . ns ocsared och defendant ‘ci 
‘o Court the sum o} Hee» Walanee 
pay ts Cone Sr asco ott onto” ye) iri 
‘and also the sum of Rs. for rf 
‘annum, from the day day of 
‘to the oi oe Rs. 


ee ~ this suit, and let the amount of the said 
ordered to be paid into Court as aforesaid, as 


4a) ‘The cossa ol the plain ep Mr 
defendant to Mr. - 


‘And arenes wits the 
wig Ee peti 














odes sand fu making wich payment, lt east coming 10 th 


per le, together with subsequent interest (to be verified as aforesaid), be paid to them. 
a ae hrs hb ny ena th eb al oh oer ge 
) ay yin ; , 


No. 19. ’ 
me "Penis ‘eae IN AN ADMINISTRATION-SUIT BY A LeGaTER, WHRRE AW Exxouron 1s” 
suai HELD PERSONALLY LIABLE FOR THE PAYMENT oF Luo actzs. 
oa (Title.) : 


ie re hae are hig oignay a be 
aun the plaintiff ; 


saa NSO for principal and interest on the said 
we ce ae ea rn 





weeksjafter the date of the 
® pay to the plaintiff the amount of what the * shall certify to be due for 
4 gorpreopemt that the defendant do pay the plaintiff his costs of suit, the same to be taxed in 
case the parties differ, 
mi No, 20. 
cash Dae Nee Aled gg Decrue in AN ADMINISTRATION-SUIT BY NExT+OF-KIN. 
fa (Title) 


Let the * ofthe said Court tax the costs of the plaintiff and perp eat 
lt the amount ofthe sid plaitif’s coats, when v0 taxed, laintiff out 


be paid the par Po enter 8 oe Ne 
oonaergy pg , the balance by the said certificate found to be due from the 

of the personal estate of of E, F., the intestate, within one week after the Pe ate gh pat some 
ths said # and let the defendant retain for her own use out of such sum her costs, when taxed. 


2. And it is ordered that the residue of the said sum of Rs. , after payment of the 
a ocad defendant's costs as aforesai d, be paid and applied by defendant as follows : — 
(a) Ln ste delendont within one week after the taxation of the said costs 


snothnd share fhe said retdaeto the plain A; By and Dz, his wile. in 
ae be hp ¢ sister and one of the aext-of-kin of the said E, F ., the intestate. 


(d) Lat the deectent iets hier! ewe: nee othe other third share'Gf thes wuld residen, as the mother 
and one of the next-of-kin of the said E. F., the intestate. 
(@ And let the defendant, within one week after the taxation of the said costs 


by the 
aforesaid, pay the remaining one-third share of the said residue to G. H., pea rR a 
the other next-of-kin of the said E. F., the intestate. 





No. 21, 


UTION OF PARTNERSHIP? AND THE TAKING OF PARTNERS 
suip Accounts. 


(Title,) \ 
It is declared that the proportionate shares of the parties in the partnership are as follows :—~ 
a S -decared that this partnership shall a othe tas [or shall be deemed to have been dis+ — 


wy , and itis ordered 
ply tte dsl theet a om hat dy be ver nt Gazette, etc. i 


is ordered that be the of the partnership-estate and effects in th 

waa Sie tST ang mat Siar a a ea pdior 
And it is ordered that the following accounts be taken :— 
1. ‘An account of the credits, property and effects now belonging to the said partnership 5 
2. ha sexioeat si uae Sales al Uaeaden os Ss Eee ae? 


account of all dealings and transactions between ry and defendant, from the foot of 
OEE Biwpeooeny exhibited in this suit and marked (A), and nape not disturbing any subsequent settled 
accounts. 


‘ordered that the goodwill heretofore carried on by the plaintiff and defendant 
gg enn an be cera, do a es oe 


the ad 
ang of arc cmareod bidding tor sil or any of be Ses cc a 
Be erening Sota teat ah 


a een to be done be 


Pretiminary Decree tn a Suit vor Dissou 


; 





~~ 


No 2a, 
ne A Sorr FOR , Dissonvriox or _PARTERaa? AND THR TAKING OF PARTNERSHI? 
Aton he ees 


Tt is hereby decreed as follows :=— i 
(a) ‘That the defendant do the in 
bn put are 
“(g) That the defendant do pay to the plaintiff the 
oer 
due prior to the i ofthe suit. 


accrued 


’ 


2c peab ana: OE als he 
" re s 


Hid 
$3 ee ee 


we 


ge ee eae 


rel nest 


tage fi 


fine Goes ‘sl : : 4 Sxh sige hs 
MSC ed hia seh 








Curmincars ov ExecuTion oF pasael ane 





siz 


/ 








4 
¢ wae Tins 
Bieiag ead sieation to this Court for execution of decree 
Hoa the allegation that the said decree has been — 

B's notice that you ae to appear blo this Cou ae 


sould not be granted. Berg ae 
Grvew under my hand and the seal of the Court, this” ae 




























+a 
. NM —— 
- Rg i ay y , 
Warrant or ATTACHMENT OF MoveaBiz Prorzrty IN sxacuTion og A Dacnzs 
' ; (O. 21, r. 30.) f Paty 
. (Title) ‘ et 
To r =f Ve 


The Bailiff of the Court. 
was ordered by decree ofthis Court 


said 
as set ‘orth in the schedule hereunto annexed, or which 


be pointed out to by the said 
ay £ and unless the said 


shall to the said Rs. 
togettor with Re. sin 3 
costs of this attachment, aE She me 





‘orders from this Court. 

. You are further commanded to return this warrant on or before the day of 

vs 19 [hein an endorsement certifying the day on which and manner in which it has been 
y it has not been 

Gavan under my hand and the seal of the Court, this dayoh iw 

Schedule. « ete 


ie 





‘= No. 9. 
Warrant vor Szizurg or Specivic MOVEABLE. PROPERTY ApsvpoED BY Ducrss. 
(title) 





oe The Bailiff of the Court, on 







‘Wuereas Ped ove | 
day of | 
to Baliver to the laintiff the moveable y(ora 
eee ee tee hereunto and whereas the | 







command you to seize 
ble property) and to 












> Description of Property. — 


and the seal of the Court, this . 

me 3 Raia ee - 

ie 4 xn : ea 

cg y iM 

ye 4 th , , ae | 

ee eg & “3 i No. tl. : El , 

oe WARRANT vo THE Batre TO GIVB Possgsston or LAND, BTC. (0. 21,5. 35) 2 
i ' aS (Title) won es: 





has M 
put the said e in of the same, and you 
put the said gon bound by the decree who may refuse to vacate the Same. : 
L Givun under my hand and the seal of the Court, this day of 9 + 
seine Fis Schedule. : ; 
A 
af ——— > 
No, 12, wn So a Ni a 
Notice TO SHOW CAUSE wuy WarRaNT OF ARREST SHOULD wor issuz. (0. 21,8 37). © © si 
: (Title) eW4 
To » : 
for execution of decree in suit No. of 19 by aeyent and imprisvament 


application to this Court vere rsync ae 
person, hereby requi appear Court a 
ern ou nr) SSPE othe cv ran in econ fh ald Gece : 


* : * 











. Me ee fie Ags te agi 
vel SOG ae Ge ete) ed } 
ae. - No, 13 S 





‘oF ‘Aust Ssucoriog. (O. 23, F. 38) 
sy ui (Title) Nig Fob jas wats tei 4 a 


SE RENE 














riba Officer in charge of the Jail at 


“3 Lneed trong Sut eee this Court this 
arene feces which was made and 
om day of 19 ~, and by 


ee o., nor satisfied the Cons hak bales 


nameof the King-Emperor of India, com 
into the 


and 
exceeding or ui he sa doce sal be aly 
‘Sees tea ome ce terms and 
Cape antsy ta ie hereby fix 
allowance for the eat He 
dorng is confinement under this 











Give under my signature and the seal 
Me P 1 . afl et yates as & 
e ; 7 9 ‘ A: a) ‘ ibe ; a 
“yh " ‘ A . R ; 

; 3 No. 15. : 
ae * Orper FOR Tae RELEASE OF A PRRSON rapa sie execuTioN w or 4 Daceen. 

hii x * ‘ite . 

‘ o AN . s 

fe : ‘The Onicer in charge of the jal at a ‘s } . 
f i mens now yon aKa Sindee gece A 





puimucrous “ORDER, WHERE THE bans 
‘TO WHICH THE DEFENDANT 1S BN 
| To THE IMMEDIATE POSSESSION THPRROR,, ay 





dete 


i 
Vas, bes , 





"Noncx or Arsacutent 


a ty 


ey eaienh abies 
i phiys 
SH HEROES 


Ms 


4 
Fah 





pune ss 
se gees 


gto, 


ra 
Bes Nts 


an 


; Ree 
6 





© be Bali of he Court Sit. nag Per 
Pcie mmand auction, 
grodesettcn, by affixing piped in bya mer os 


a warrant from this Court, dated the Ca cathe: 
7) ercme op epee : 


» or so much of the said propety as 
of the said decree and costs still 


fou are further commanded to return this warrant on or eS 


siesta ough mame ih asi aed 
1 executed. ; 


2 


"Nontes or THE DAY ax mop FOR serine ime Proctaason 0 





ittach 








y authorized ~ 
nor 

#1, se peice : Previously given, ‘The following ace the 

‘The particulars specified in the schedule below have been stated to the best of the information of 

the Court, but the Court will not be answerable for any error, mis-statement or omission in this pro- 


ve, bP eas algae <a ‘ ; : 
A - 2° The amount by which the biddings are to be increased shall be determined by the officer conducting 
' 4 veg be of any dispute arising as to the amount bid, pra Lr F the lot shall at 
r once be again put up to auction, ¢ ia ; Heer 
i gratin bidder shall be declared to be the purchaser of any lot, provided alwa —_e 





A RSS None a ae iter Sasred agpoaca wo cnary andayexts is © 
Ph ne nce t 
* Snake it advisable to do so.” Anan ie ice Sepa Seneraye On cheney SOOO ee | 
s~ 4. For reasons recorded, it shall be in the discretion of the officer conducting the sale to adjourn it mk 
subject always to the provisions of rule 69 of Order XXI. So 
5. In the case of moveable property, the price of each lot shall be paid for at the time of sale or as 
soon after as the officer holding the sale directs, and: in default of payment the property shall forthwith be mf 
again put up and re-sold. \ « 
6, In the case of immoveable pro , the person declared to be the purchaser shall ay immediately 
after such a deposit 2 pin pin cent. on the amount of his pexchape-mnoniey, €0 the officer 
conducting the sale, and in default of such deposit the property shall forthwith be put up again and re-sold. 
. The full amount of the purchase-money shall be paid by the purchaser before the Court closeson 
the fifteenth day after the sale of the property, exclusive of such y, or if the fifteenth day be a Sunday wy 
or other holiday, then on the first office after the fifteenth day. 


«* 8. In default of ment of the balance of purchase-money within the period allowed, the property . 
shall be re-sold after the lane ofa fresh notification of sale. The de it, after defraying the expenses of oH 
the sala, may, the Coutt fit, be forfeited to Government and the defaulting pu shall forfeit e 
all claim to property or to any part of the sum for which it may be subsequently sold. ; 
Gryew under my hand and the seal of the Court, this day of 19 
sige re 





Schedule of Property. 





y 
3 so 









Cunturtoars py O¥PICER HOLDING A SALE OF THE Darictency or Price ow a, RESALE 
pERTY BY REASON oF THE PorcHaser’s Derautt. (0. 1,671) 4 — 


(Title) ‘ 


Certified that at the re-sale of the property in of the decree in the 
consequence of default on the part of purchaser, there was a deficiency in 
y amounting to Rs. “ and that the expenses 
making atotalofRs. , which sum is 













the 






Eb 
Dated the day of IQ bet 


t 
a aot aH ak pnw 


ah lial ghee 





orice To PxRson IN PossEsston or Movenaue Prorenty sou 1 

To ; NSS bartepn de Ware ay ee 

—- Wuereas < iat ae aCe apie 

F become the purchaser at a public sale in execution of the decree in the above suit of 
: % : eg "now in your possession, you are hereby p 

from delivering possession of the said HAE Ie Somes & : RA 

to any person except the said mea aaresh t2 pubs altieiss Mie FS r 

§ Gtvew under my hand and the seal of the Court, this day of 





Pi * 





> 










Prouistrory Onper Acaivst Parnant or Dants Sou 1x Exzcorton 70 any. 0} 
iw : peer ie AAAS hs Ee BE 


















‘akon hate 
ee EE Neer prem , 
SAGAN: pathy fs 





penile = 


22 Hy eu RE 


recived tp oi Vee at 





ae fee $ 


Sabet obese 
ae aa 





baste 
LS Sens RED 
RAHA AA BP Cel is Prides 
vo E Pah aah cd n> teh Ae — 

; Pte Bike Suhre A eee Sess “2 Ke 
ike ; Peed deere Remar Tapa 


wit 
gi 


a 
sake axe 


sre 29h 8 HN 
Ase a ea eae Set 
x \ 
Py Seni gcathane wy ge gee 
OVA RO Baik 





iy ‘ 


oat ont von Sxouniry ¥oR Fouetuaasr 


x 


ot Shae le wien. sisaoainiliovnataes r the 4 
: nthe a vt in 3 — 
are to comma’ ‘to n Ys 
Wieden Tene aree mers 
to furnish rupees ee 
scl coe east sian tardies : 


vat ep Nee hy, 


aie Si peda vat 
Sonhacnd 40 ieee keep the 
secure Certody wall the farther dene et Court and you are” further commanded to. 
oe ehenpei date on which and the mamer in whic it has been exeeuted 
Lataedadl it has not been executed. or $55 : 


value thereof, or such ean et aoa cee aemay b Rig ties 

















f f 









AR 





ary ink ine St ca ar ele ls ae aged ts tha Cote vo al 
upon “, the shepsnit io furnish security to any decree that may 
be p: sigslons Yim in-tte A Sie dog ee pao we the said 
fa seta er igi 


of the said 

atten mee ne i dn RT Oa Co you are farther 

with an endorsement ertijing the dat which and the ih which ie bas been cewted the 
ex 

: a ehy has not date on manner inw or ‘ 


"Grvax under my hand andthe seal of the Court this day of MO) te 


—— \ Ne 
No, 8 
' ss TEMPoraRY Injunctions. (O. 39, r 1.) fag a 
(Title) eee 
" Se ia eee ee ecicion ot ee , Pleader of [or Counsel for] the p 
day 


upon reading the petition of the said plaffitiff in this matter filed (thi or the 
mth a oe : “ hig: peor BN ae: the said 
r y 


a puppat toarked +S after notice and defendant at not aphering add, and also 
= the defendant C. D.). bad aps doth ord that an injunction be awarded to restrain one baaeres 
a serva workmen down. Kfar. be pulled down, e house 
 plaint in the eo lt neh aviainti mentioned For, in th the written sta! ecnent, or, petition, of toe 
and evidence at the hearing i hi ayes! w+ 9, Oi Street, , in the 
pre le. ay ey the materials whereof the sett np until the. 
Se EE Fao is C , 


Dated this day of 19° \' 


> 


Ht 


a 


esci gag i ge 
st gin ln ies Mains mr 


| alle Sedan to 
Weegee of them or ary of them or enrsing, assigning or negotiating the promis: 

ae Sory note [or bil of exchange ange in guestion date 

2 ie Renin ki 


ee) 


Bar sho cmaboaath ty 





aera © aint’ plain [or ption] and the evidence heard 





to restrain the defendant C. D., his 
rd bricks or'as the case may be] upon 
ma bes pha bey Z 





otherwise, to represent the SAS a 

or blacking manufactured and sold by be 
as to represent that any 

ee as the composition or blacking man 

[7 restrain a partner from in any way infin 

ees’ to restrain the defendant C, Rc 

ie) Contract, and from accepting, drawing, en 

Se ongret the name of the partnersh aad D. 

y goods, and from making or entering al wht Reprhi 

cat rom doing, or causi' cee =e oh pct rE ore 

of B. and D., or whereby nei 6 ay Se aD nana le fia’ 

ot forthe payment of any sum of money, or or the performance of ‘ny conta promoe or und 


















P until the, etc, 



























* \ r ; Tr r Vr 
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No. 6, : 
-e Appointment ov a Recetvar, (0. 40,1 1.) Nee be a 
(Title. 
To ) 4 
 Watersas haem ached espn of dar ps ‘ 4 
in the above suit on thi 
. ; You sre hereby ube to your giving eur othe satisfaction th veg our) appointed recive 
cree a under Order XL Ciitrocedar, wih ll power the provisions Lay 
° 
sie 
f ne gn ate required to render a due and proper account of your recei and disbursements respect me 
exec py yt aed ‘ou will be i el emut 
athe per cent. upon your receipts under the aathority of this this appointment. 
mee. ¢ Sens gatet sty baad ast ingen eee Banded 9 + Sot 
i ie x ~ ‘ile Pais ’ Lagi : At it oo 
+ C 2 sity es | Ww 
cay ai SRO CAS taeoa 
; ‘ Tp See Fudge. © 
; ; ‘No, 7.- i nit thdiw 
Bon To Bé Given py Receiver. (O. 40, ©. 3.) nod a ae 
* : (Title) : Ra Sal a it ra 
-. Kwow all men by these pthatwe © 3 
are joint pan peveialy hoegan of the Court of 
to be paid to the said or his successor in office for the time 
Signe varssives, and enti Oi AS, 1.Ge SnNG Pet ee Ae our 
intly and , by these presents. 
Dated this : day of 19 ata : An) 
been filed in this Courtby = — 


- a plaint has 
“or the purpose of [here insert the object of suit]. 


And wh the said appointed, .by order 
Court, to receive the rents and prof profits Bribe ome eal acer in the” out 


Now the condition of this obligation is such, that if the aboverbounden > 
account for all and cable propery, and in reset ol the. moe : so receive on 


_ Po ofthe tm m 
Spi Ee yetel a 

je! Die dos irom bast aoauneees Court hath directed 
shall be void, otherwise it shall remain in full force. 






+ Xu eda ue ae Daa Lt tan, rays ts ge es 


SAR NGA S22 CER a ioe eee 





No. Boke be ees 








_ Mawomsxpes ov Aprrat. (QO. 44, 1) mee +e if a zai : ¥ 
ay " eer ee | ea 

Cee ee tig ti, } 6 sare istothes * r 

ON a Aly ages "gee ihe aoaee a t 

ire sed mi 4 cloning goods jection re 

_ decree appealed from, namely: . Adlai: 
PES ere a4 a : ; j : ; ia iv: 

: ot No. 2. 
- Security Bonp TO BE GIVEN ON ORDER BEING MADE To stay Execution or Decrre. (0. 41,55.) a 















aos (Title) 
o. : : “_* 
This seuiy bond on say of exeaton of decree eet by Cacia i a 
Srna -, the plaintiff in Suit No. of 19 pas. bay | 
in favou de eG Sain pee me beemed De. aypual iron the ald Saree Te 
; r 6 , 
the ourt, the said appeal is still oo oedion Kae 


a 


ae » He ae Ee 


Now the plaintiff neste having og to execute the decree, the defendant has made an appli- 
for stay of execution and has been called upon to a. security. prea te 1, of terior 


f to the extent of Rs: roperties 
rid scary tote that if the dein of thee grt ve eaumed or varie bythe soaae 


hereunto ¥ 

Court the said defendant shall dul act in accordance with the decree of the Appellate Court # 

_ whatever may be payable by him rine ih ere oh Avie Comet dB ~ 

Seeersieed troce tha. i hereby mortgaged, and if the proceeds of the sale a eset Dope 
pa 


insufficient crrount due, I and my legal representatives will be personally liable to pay the 
insuficlent 10, 00y ae trecute this security bond his. rraleranceipascuenaitT edin 
Witnessed by (Signed) * 
a a 
2. BS Sh soa aS te 
No. 3. hy e 
Security Borp To ms GIVEN DURING THE P&NDENCY OF ATEN, a 41, vr. 6.) Ae 
(Title) . M 
To | ts As ¥ “L 
insect ond on tay f exept dance witnesseth =. *~ 
fn-Suls Ho... of1g having sued — , the: 


see TERR ptr marl i 
oe gg an | from the said 
pal 


sid for exes of the said dere and has been called poe ae 
plied i ll stand security to the extent of Rs. 
“hereunto annexed, and covenant that if the decree Se 


ah Hate Court, the shall restore ees? which 
ck i psn ae pal ees ie Aegon? i 


te C 
be | le by him thereunder, 
shall be realized ge pegs: Sh 














same ta 
oceeds vegies ea 


ves will be personally & liable 
dayof 













Healy 


No. 5+ sock PN RT 








ower Court or Apuission ov Appzat., (O. 41, 1 13) 
(Title,) | 


be To é ; ET OD EE RI PEM AT: tb OF 
‘ : -» s 


| You are hereby directed to take notice that 
fo enpeainen rales ee et te ae the decree pase by you therein on the 
7, y 19 


intimation To L 


<a 


$5 


: You are requested to send with all practicable despatch all material papers in the suits 












bh Dated the dayof OD, ee eS 
if ; ; ‘ ; epg wh yi4 tt 
+ seta Se tS Sia ater eH 
MOVE: ane te 
f ‘ S sagt # 
ft REE TIE - 
i \ No.6 | Matai j ; 
* Norics TO Reerorpene oy THE Day rrxep ror THE Hrarine ov THR ArPRaL. (O. : 
(Title.) : * 
Apprat from the _ of the Court of 






ne is mad on our beh 
“cara nt nd el oe 


r. 
eh e 





Armat aor sina ’ 
20.) Spee 





ro 4 Parry ro 4 Suir NoT MADE A Pan jaasei 
Phiricsiesrti. ,¢" nr 





Abs “No, 8. 
pom or Cross OnseerioN (O. 41, ¢. 22.) 















“MEMOoRAN 
‘Whereas the eens 
sig _Goart at ‘: toma 04 of a in Suit No. ae 
Be stig ,and whereas notice of theday = 
eh ee for hevring the appeal was served day of 2 the ~~ 
r ea oryis memorandum ga i ea oS 1 ae 
 Scmneram maceration nto the decree appealed froia, AR 
m : Bis No. 9 Berries 
, Decree 18 Arrral. (O. 41, ¥- 35+) 
, (Title.) 
2 Appeal No, of from the decree of the Court of 
dated the . day 19 
Be. be ry Memorandum of : 
\ .* : i meotitg Plaintiff. 
¢ it R Defendant. 
The above-named appeals to Court at 
from the decree of in the above suit, dated the day of 
19 or the following reasons, namely '— . ; “ty 
‘ SS Ses Coe 
; | eat 
: This appeal coming of on fr hnring on he ay et wpa? eg le 
the presence of for the appellant and of On fer aaa 
peterespondent; itis ordered— . , eal 
The costs of this appeals a deta! rene amounting to Rs. , are to b2 paid b i | 
The costs ofthe original suit are tobe paid by me Cee rh ee ee 
"Given sider my hand this pon day of wy ai 





